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RULES  AND  REGULATIONS 


Title  29 — Labor 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  LABOR 

PART  40— FARM  LABOR  CONTRACTOR 
REGISTRATION 

On  December  8,  1975  (40  PR  57332). 
a  proposal  was  issued  to  amend  Part  40 
by  issuance  of  Subpart  A  entitled,  “Reg¬ 
istration  of  Farm  Labor  Contractors  and 
Their  Pull  Time  Employees.”  In  this  pro¬ 
posal  it  was  stated  that  Subpart  B  en¬ 
titled,  “Administrative  Proceedings" 
would  be  issued  at  a  later  date. 

Sixty-one  comments  on  Subpart  A 
were  were  received.  The  objections  were 
directed  principally  at  (1)  the  increased 
amounts  of  insurance  coverage,  (2)  the 
applicability  of  the  amended  Act  to  in¬ 
clude  intrastate,  as  well  as  interstate, 
farm  labor  contracting  activities,  (3) 
the  proposed  regulations  relating  to  ille¬ 
gal  aliens,  (4)  the  regulations  affecting 
compliance  with  the  housing  require¬ 
ments  of  the  1974  amendments,  and  (5) 
the  acceptance  as  sufficient  proof  of 
compliance  with  Federal  and  State  hous¬ 
ing  standards  of  a  statement  issued  by  a 
farm  labor  contractor  or  the  grower. 

In  considering  these  comments,  we 
concluded  that  the  increased  amounts 
of  insurance  coverage  was  necessary  to 
protect  the  workers.  The  inclusion  of  in¬ 
trastate,  as  well  as  interstate,  farm  labor 
contracting  activities  is  now  required  by 
the  1974  amendments.  We  find  that  the 
proposed  regulations  relating  to  illegal 
aliens  are  necessary  to  reasonably  pro¬ 
tect  American  workers.  The  housing  re¬ 
quirement  regulations  are,  in  our  opin¬ 
ion,  a  reasonable  balance  between  pro¬ 
tection  of  the  workers  and  the  burden 
imposed  by  the  law  upon  the  owners. 
Criticism  concerning  the  acceptance  of 
self-serving  statements  as  to  housing 
standards  submitted  by  growers  or  farm 
labor  contractors,  in  our  opinion,  is 
counterbalanced  by  the  procedures  re¬ 
lating  to  revocation  of  certificates  and 
civil  money  penalties.  In  furtherance  of 
this  concern,  §  40.9  was  added  in  which 
the  criminal  sanctions  for  false  state¬ 
ments  were  pointed  out. 

As  a  result  of  the  comments,  we  have 
broadened  the  definition  of  immediate 
family  in  §  40.2(f)  to  include  brothers 
and  sisters. 

Additional  comments  were  received 
which  were  of  a  nature  more  properly  in¬ 
cludable  in  Part  41.  Interpretations  of 
the  Farm  Labor  Contractor  Registration 
Act.  Revision  of  Part  41  is  in  process,  and 
these  comments  are  being  considered  in 
conjunction  with  that  revision. 

The  full  analysis  of  all  comments  is 
on  file  and  may  be  viewed  at  the  Office 
of  the  Administrator,  Wage  and  Hour 
Division,  Employment  Standards  Ad¬ 
ministration,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW,  Wash¬ 
ington,  D.C.  20210. 

Subpart  B,  Administrative  Proceed¬ 
ings,  is  procedural  in  character  and 
therefore  publication  in  the  Federal 
Register  as  a  proposal,  with  opportunity 
for  comment,  is  not  required  by  5  UJ5.C. 
553.  Subpart  B  is  included  in  this  docu¬ 
ment  with  Subpart  A. 


This  Part  40  shall  be  effective  July 
29, 1976. 

Part  40  is  revised  to  read  as  follows: 

1.  Sections  40.1  to  40.29  of  Part  40 
are  hereby  superseded  by  this  Part  40. 
However,  all  matters  initiated  under 
S§  40.16  through  40.26  Inclusive  shall 
proceed  to  completion  in  accordance 
with  the  provisions  of  these  sections  un¬ 
less  the  person  charged  requests  in  writ¬ 
ing  that  these  new  regulations  be  appli¬ 
cable. 

2.  Part  40  is  hereby  revised  to  read  as 
follows: 

Subpart  A — Registration  of  Farm  Labor 
Contractors  and  Their  Full-Time  Employees 

General 

Sec. 

40.1  Purpose  and  scope. 

40.2  Definitions. 

40.3  Certificate  of  Registration  required. 

40.4  Farm  Labor  Contractor  Employee 

Identification  Card  required. 

40.5  Corporations,  partnerships,  associa¬ 

tions  and  other  organizations. 

40.6  Public  central  registry. 

40.7  Compliance  with  State  statutes. 

40.8  Filing  of  applications,  notices  and 

documents. 

40.9  Accuracy  of  Information,  statements 

and  data. 

Registration  Requirements 

40.11  Filing  of  applications  for  Certificate 

of  Registration. 

40.12  Execution  of  application  for  Certifi¬ 

cate  of  Registration. 

40.13  Appointment  of  Secretary  as  agent  for 

substituted  service. 

40.14  Vehicle  llabUlty  Insurance. 

40.15  Proof  of  financial  responslbUlty  In  lieu 

of  Insurance. 

40.16  Qualifications  and  eligibility  of  Insur¬ 

ance  carriers. 

40.17  Duration  of  Insurance  or  liability 

bond. 

4018  Limitations  on  cancellation  of  Insur¬ 
ance  or  UabUlty  bond. 

40.19  Authorization  to  transport  migrant 

workers. 

40.20  Authorization  to  house  migrant  work¬ 

ers. 

4021  Expiration  and  renewal  of  Certificate 

of  Registration. 

4022  Replacement  of  Certificate  of  Regis¬ 

tration. 

Employee  Identification 

40.31  Filing  of  application  for  Farm  Labor 

Contractor  Employee  Identification 
Card. 

40.32  Execution  and  Content  of  application 

for  Farm  Labor  Contractor  Em¬ 
ployee  Identification  Card. 

40.33  Authorized  use  of  Farm  Labor  Con¬ 

tractor  Employee  Identification 
Card. 

40.34  Replacement  of  Farm  Labor  Contrac¬ 

tor  Employee  Identification  Card, 
lost  card-  or  change  of  employment. 

40.35  Expiration  and  renewal  of  Farm  Labor 

Contractor  Employee  Identification 
Card. 

Action  on  Applications 

40.41  Office  of  filing,  action. 

40.42  Issuance, (refusal  to  Issue,  suspension, 

revocation  or  refusal  to  renew:  Farm 
Labor  Contractor  Certificate  of 
Registration  or  Farm  Labor  Con¬ 
tractor  Employee  Identification 
Card. 

Obligations  and  Prohibited  Acts 

40.51  Obligations  of  a  farm  labor  contrac¬ 
tor. 


Sec 

40.52  Obligations  of  person  holding  valid 

Farm  Labor  Contractor  Employee 
Identification  Card. 

40.53  Obligations  of  grower,  processor,  and 

other  user. 

40.54  Discrimination  prohibited. 

Violations  and  Sanctions 

40.61  Report  of  violations,  Investigations, 

Issuance  of  subpenas. 

40.62  Sanctions. 

40  63  Certificates  of  Registration  and  Farm 
Labor  Contractor  Employee 
Identification  Cards — grounds  for 
revocation  or  suspension  or  refusal 
to  Issue  or  to  renew. 

40.64  Denial  of  facilities  and  services  of 

Wagner-Peyser  Act. 

40.65  Civil  money  and  other  administrative 

penalties. 

40.66  Waiver  of  rights. 

Subpart  B — Administrative  Proceedings 

General 

40.101  Establishment  of  procedures  and 

rules  of  practice. 

40.102  Applicability  of  procedures  and  rules. 

Procedures  Relating  to  Hearings  on  Re¬ 
fusal  To  Issue  or  Renew,  or  To  Suspend 
os  Revoke,  a  Certificate  of  Registration 
or  a  Farm  Labor  Contractor  Employer 
Identification  Card 

40.111  Refusal  to  Issue  or  renew,  or  to  sus¬ 

pend  or  revoke — written  notice  re¬ 
quired. 

40.112  Contents  of  notice. 

40.113  Request  for  hearing. 

Procedures  Relating  to  Hearings  on  Civil 
Monet  Penalties 

40.121  Assessment  of  civil  money  penalty. 

written  notice  required. 

40.122  Contents  of  notice. 

40.123  Request  for  hearing. 

40.124  Civil  money  penalties — payment  and 

collection. 

Procedures  Relating  to  Hearinos  for  Denial 
of  Wagner-Peyser  Facilities 

40.131  Denial  of  facilities  and  services  au¬ 

thorized  by  Wagner-Peyser  Act. 

40.132  Contents  of  notice. 

40.133  Request  for  hearing. 

40 134  Automatic  denial  of  facilities  and 
services  authorized  by  Wagner- 
Peyser  Act — duration. 

Procedures  Relating  to  the  Filing  of  a 
Complaint  Alleging  Discriminatory 
Conduct 

40.141  Discriminatory  conduct — complaint. 
Form  and  Time  of  Request  for  Hearing 

40.151  Form  of  request. 

40.152  Time  for  making  request. 

Procedures  Relating  to  Substitute 
Service 

40.161  Change  of  address. 

40.162  Substituted  service. 

40  163  Responsibility  of  Secretary  for  serv- 
vlce. 

Rules  of  Practice 

GENERAL 

40.201  Commencement  of  proceeding. 

40202  Designation  of  record. 

40203  Caption  of  proceeding. 

Referral  for  Hearino 

40210  Referral  to  Administrative  Law 

Judge. 

40211  Notice  of  hearing. 

40.212  Supplemental  Pleading*. 
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Service  or  Pleadings  and  Documents 
Sec. 

40.220  Service  of  documents — manner  of 

service. 

40.221  Service  upon  the  Department  of  La¬ 

bor — number  of  copies. 

40.222  Proof  of  service. 

40.223  Computation  of  time. 

Procedures  Before  Administrative  Law 
Judge,  Generally 

40.280  Authority  of  Administrative  Law 
Judge. 

40.231  Appearances;  representation  of  par¬ 

ties. 

40.232  Pleadings  allowed. 

40.233  Motions  and  requests. 

402134  Subpenas. 

40.236  Witnesses  and  fees. 

40.236  Depositions. 

40.237  Prehearing  conferences. 

40.238  Consent  findings  and  order. 

Hearings 

402251  Hearing  procedures  generally. 

40.262  Evidence  at  the  hearing. 

40.263  Official  notice. 

40.264  Transcripts. 

Post-Hearing  Procedures 

40.261  Proposals  by  the  parties. 

40.262  Decision  and  order  of  Administrative 

Law  Judge. 

Record 

40.271  Retention  of  official  record. 

40.272  Certification  of  official  record. 

Authority:  8ec.  14,  78  Stat.  924,  and  sec. 
17,  88  Stat.  1669  (7  UJ3.C.  2063);  Secretary’s 
Order  No.  16-76,  40  PR  65913;  and  Employ¬ 
ment  Standards  Order  2-75,  40  FR  56743. 

Subpart  A — Registration  of  Farm  Labor 
Contractors  and  Their  Full-Time  Em¬ 
ployees 

General 

§  40.1  Purpose  and  scope. 

(a)  Congress,  In  enacting  the  Farm 
Labor  Contractor  Registration  Act  of 
1963,  as  amended  (“the  Act”),  found 
“that  the  channels  and  instrumentalities 

of  interstate  commerce  are  being  used 
by  certain  irresponsible  eentaraetow  for 

the  services  of  the  migrant  agricultural 
laborers  who  exploit  producers  of  agri¬ 
cultural  products,  migrant  agricultural 
laborers,  and  the  public  gener¬ 
ally  *  •  It  therefore  requires  “that 
all  persons  engaged  In  the  activity  of 
contracting  for  the  services  of  workers 
for  agricultural  employment  comply  with 
the  provisions  of  this  Act  and  all  regula¬ 
tions  prescribed  hereunder  by  the  Secre¬ 
tary  of  Labor.” 

<b)  These  regulations  implement  this 
finding  and  policy. 

(c)  The  Act  requires  certain  persons  to 
obtain  Certificates  of  Registration  or 
Farm  Labor  Contractor  Employee  Identi¬ 
fication  Cards  prior  to  performing  any 
activities  which  constitute  engagement  in 
farm  labor  contracting  within  the  mean¬ 
ing  of  the  Act  and  prescribes  the 
responsibilities  for  holders  of  such  cer¬ 
tificates  or  employee  Identification  cards. 
In  addition,  persons  to  whom  farm  work¬ 
ers  are  furnished  by  farm  labor  contrac¬ 
tors  also  have  specific  responsibilities. 

<d)  The  Act  empowers  the  Secretary 
of  Labor  to  enforce  the  Act,  conduct  In¬ 
vestigations,  issue  subpenas,  and,  in  the 


case  of  designated  violations  of  the  Act, 
to  impose  sanctions,  including  the  refusal 
to  Issue  or  to  renew  or  the  suspension 
or  revocation  of  a  Certificate  of  Registra¬ 
tion  or  Farm  Labor  Contractor  Employee 
Identification  Card.  As  provided  in  the 
Act,  the  Secretary  is  empowered,  among 
other  things,  to  impose  an  assessment 
and  to  collect  a  civil  money  penalty  of 
not  more  than  $1,000  for  each  violation, 
to  deny  a  person  the  facilities  and  serv¬ 
ices  available  under  the  Wagner-Peyser 
Act,  to  seek  a  temporary  or  permanent 
restraining  order  in  a  Federal  District 
Court,  and  to  seek  the  Imposition  of 
criminal  penalties  on  farm  labor  con¬ 
tractors  or  their  employees  who  willfully 
and  knowingly  violate  any  provisions  of 
the  Act. 

(e)  This  Subpart  A  sets  forth  the  sub¬ 
stantive  regulations  promulgated  by  the 
Secretary,  pursuant  to  authority  con¬ 
tained  in  the  Act,  relating  to  the  issu¬ 
ance,  renewal  or  replacement  of  a  Farm 
Labor  Contractor  Certificate  of  Registra¬ 
tion  or  a  Farm  Labor  Contractor  Em¬ 
ployee  Identification  Card,  the  obliga¬ 
tions  and  responsibilities  of  persons  is¬ 
sued  such  certificates  or  Identification 
cards,  the  obligations  and  responsibili¬ 
ties  of  persons  furnished  farm  workers 
by  farm  labor  contractors,  the  grounds 
for  refusal  to  issue  or  to  renew  or  for 
the  revocation  or  suspension  of  such 
certificates  or  identification  cards,  and 
the  sanctions  authorized  by  the  Act.  It 
also  provides  for  the  imposition  of  civil 
money  penalties  for  violation  of  the  Act 
or  regulations  issued  thereunder  and 
indicates  factors  to  be  considered  by  the 
Secretary  of  Labor  or  authorized  rep¬ 
resentative  in  assessing  the  amount  of 
such  penalty. 

(f)  Subpart  B  sets  forth  the  rules  of 
practice  for  administrative  hearings 
relating  to  a  refusal  to  issue  or  to  renew, 
or  the  suspension  or  revocation  of  either 
document.  It  also  outlines  the  procedure 
for  filing  a  challenge  te  a  proposed  ad- 
minietraMve  action  relative  to  violations 
and  summarizes  the  methods  provided 
for  collection  and  recovery  of  the  civil 
money  penalty. 

§  40.2  Definition*. 

For  purposes  of  this  part: 

(a)  The  term  “person”  includes  any 
Individual,  partnership,  association,  Joint 
stock  company,  trust,  or  corporation. 

(b)  The  term  “farm  labor  contractor” 
means  "any  person,  who,  for  a  fee,  either 
for  himself  or  on  behalf  of  another  per¬ 
son,  recruits,  solicits,  hires,  furnishes  or 
transports  migrant  workers  (excluding 
members  of  the  contractor’s  Immediate 
family)  for  agricultural  employment. 
This  term  shall  not  include — 

(1)  Any  nonprofit  charitable  orga¬ 
nization,  public  or  nonprofit  private 
educational  lnstiuttion,  or  similar  orga¬ 
nization; 

(2)  Any  farmer,  processor,  canner, 
ginner,  packing  shed  operator,  or  nurs¬ 
eryman  who  personally  engages  In  any 
such  activity  for  the  purpose  of  supply¬ 
ing  migrant  workers  solely  for  his  own 
operation; 

(3)  Any  full-time  or  regular  employee 
of  any  entity  referred  to  in  Paragraph 


(b)(1)  or  (2)  of  this  section  who  en¬ 
gages  in  such  activity  solely  for  his  em¬ 
ployer  on  no  more  than  an  Incidental 
basis; 

(4)  Any  person  who  engages  in  such 
activity — 

(1)  Solely  within  a  25  mile  intrastate 
radius  of  his  permanent  place  of  resi¬ 
dence  and 

(ii)  For  not  more  than  13  weeks  per 
year; 

(5)  Any  person  who  engaged  In  any 
such  activity  for  the  purpose  of  obtain¬ 
ing  migrant  workers  of  any  foreign  na¬ 
tion  for  employment  in  the  United 
States,  if  the  employment  of  such  work¬ 
ers  is  subject  to — 

(i)  An  agreement  between  the  United 
States  and  such  foreign  nation  or 

(ii)  An  arrangement  with  the  Govern¬ 
ment  of  any  foreign  nation  under  which 
written  contracts  for  the  employment  of 
such  workers  are  provided  for  and  the 
enforcement  thereof  is  provided  for 
through  the  United  States  by  an  instru¬ 
mentality  of  such  foreign  nation; 

(6)  Any  full-time  or  regular  employee 
of  any  person  holding  a  Certificate  of 
Registration  under  this  Act; 

(7)  Any  common  carrier  or  any  full¬ 
time  regular  employee  thereof  engaged 
solely  in  the  transportation  of  migrant 
workers;  or 

(8)  Any  custom  combine,  hay  harvest¬ 
ing,  or  sheep  shearing  operation. 

(c)  The  term  “fee”  includes  any  money 
or  other  valuable  consideration  paid  or 
promised  to  be  paid  to  a  person  for  serv¬ 
ices  as  a  farm  labor  contractor. 

(d)  The  term  “agricultural  employ¬ 
ment”  means  employment  in  any  service 
or  activity  included  within  the  provisions 
of  Section  3(f)  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended  (29  U.S.C. 
203(f)),  or  Section  3121(g)  of  the  In¬ 
ternal  Revenue  Code  of  1954  (26  U.8.C. 
3121(g))  and  the  handling,  planting, 
drying,  packing,  packaging,  processing, 
freezing,  or  iwiiinc  prior  to  delivery  for 
storage  a£  any  agricultural  or  horticul¬ 
tural  commodity  is  its  unmanufactured 
state. 

(e)  The  term  '''migrant  worker”  means 
an  individual  whose  primary  employment 
is  in  agriculture,  as  defined  in  Section 
3(f)  of  the  Fair  Labor  Standards  Act 
of  1938,  as  amended  (29  U.S.C.  203(f)), 
or  who  performs  agricultural  labor,  as 
defined  in  Section  3121(g)  of  the  Inter¬ 
nal  Revenue  Code  of  1954  (26  U.S.C. 
3121(g)),  on  a  seasonal  or  other  tem¬ 
porary  basis. 

(f)  The  term  “immediate  family”  of 
the  farm  labor  contractor  includes  only — 

(1)  A  spouse; 

(2)  Children,  stepchildren,  and  foster 
children; 

(3)  Parents,  stepparents,  and  foster 
parents;  and 

(4)  Brothers  and  sisters. 

(g)  The  term  "Secretary”  means  the 
Secretary  of  the  United  States  Depart¬ 
ment  of  Labor  or  the  Secretary’s  duly 
authorized  representative. 

(h)  “Administrator”  means  the  Admin¬ 
istrator  of  the  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
United  States  Department  of  Labor,  and 
such  authorized  representative  as  may  be 
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designated  by  the  Administrator  to  per¬ 
form  any  of  the  functions  of  the  Ad¬ 
ministrator  under  this  part. 

(1)  “Solicitor  of  Labor”  means  the  So¬ 
licitor.  United  States  Department  of  La¬ 
bor,  and  includes  attorneys  designated  by 
the  Solicitor  to  perform  functions  of  the 
Solicitor  under  this  part. 

(j) (l)  The  “Administrative  Law 
Judge”  means  a  person  appointed  as  pro¬ 
vided  in  5  UJ3.C.  3105  and  Subpart  B  of 
Part  930  of  Title  5  of  the  Code  of  Fed¬ 
eral  Regulations  (see  37  FR  16787)  and 
qualified  to  preside  at  hearings  under  5 
UJS.C.  557. 

(2)  The  “Chief  Administrative  Law 
Judge”  means  the  Chief  Administrative 
Law  Judge,  United  States  Department  of 
Labor,  Washington,  D.C.  20210. 

(k)  The  term  “State”  means  any  of  the 
States  of  the  United  States,  the  District 
of  Columbia,  the  Virgin  Islands,  the 
Commonwealth  of  Puerto  Rico,  and 
Guam. 

G)  “Convicted'*  means  that  a  final 
judgment  of  guilt  has  been  rendered  by 
a  court  of  competent  jurisdiction  from 
which  no  opportunity  for  appeal  re¬ 
mains. 

(m)  A  “full-time  or  regular  employee'* 
who  is  required  to  obtain  a  Farm  Labor 
Contractor  Employee  Identification  Card 
is  a  person  who  performs  farm  .labor 
contracting  activities  solely  on  behalf  of 
a  farm  labor  contractor  holding  a  valid 
Certificate  of  Registration  and  is  not  an 
independent  contractor. 

(n)  A  “Certificate  of  Registration”  is 
the  certificate  issued  by  the  Administra¬ 
tor  which  permits  a  person  to  engage  in 
activities  as  a  farm  labor  contractor. 

(o)  A  “Farm  Labor  Contractor  Em¬ 
ployee  Identification  Card”  is  a  card  is¬ 
sued  pursuant  to  this  part  permitting  a 
full-time  or  regular  employee  of  a  person 
holding  a  valid  Certificate  of  Registra¬ 
tion  to  engage  in  activities  as  a  farm 
labor  contractor. 

(p)  A  farm  labor  contractor  is  deemed 
an  “owner”  of  a  vehicle  or  housing  fa¬ 
cilities  if  said  person  has  a  legal  or  equi¬ 
table  interest  therein. 

(q)  A  farm  labor  contractor  is  in  “con¬ 
trol”  of  a  vehicle  or  housing  facilities  re¬ 
gardless  of  the  location  of  such  facilities 
if  said  person  is  in  charge  of  or  has  the 
power  or  authority  to  oversee,  manage, 
superintend  or  administer  the  vehicle  or 
housing,  either  personally  or  through  an 
authorized  agent  or  employee  acting  on 
behalf  of  said  farm  labor  contractor,  ir¬ 
respective  of  whether  compensation  is 
paid  for  engaging  in  any  erf  the  aforesaid 
capacities. 

(r)  An  “illegal  alien”  is  any  person  who 
is  an  alien  not  lawfully  admitted  for 
permanent  residence  or  who  has  not  been 
authorized  by  the  Attorney  General  to 
accept  employment, 

(s)  A  "common  carrier”  by  motor  ve¬ 
hicle  is  one  which  holds  Itself  out  to  the 
general  public  to  engage  in  transporta¬ 
tion  of  passengers  for  hire,  whether  over 
regular  or  Irregular  routes,  and  which 
holds  a  valid  certificate  of  authorization 
for  such  purposes  from  an  appropriate 
local.  State  or  Federal  agency. 


(t)  The  “Wagner-Peyser  Act”  is  the 
Act  of  June  6,  1933  (48  Stat.  113;  codi¬ 
fied  in  29  U.S.C.  49.  et  seq.) ,  providing 
inter  alia  tor  the  establishment  of  the 
U.S.  Employment  Service. 

(u)  The  term  "Employment  Service  of 
the  various  States”  means  a  State  agency 
vested  with  all  powers  necessary  to  coop¬ 
erate  with  the  U3.  Employment  Service 
under  the  Wagner-Peyser  Act. 

§  40.3  Certificate  of  Registration  re¬ 
quired. 

Any  person  who  desires  to  engage  in 
any  activity  as  a  farm  labor  contractor, 
as  defined  in  the  Act  and  these  regula¬ 
tions,  must  first  obtain  a  Certificate  of 
Registration  authorizing  each  such  ac¬ 
tivity. 

§  40.4  Farm  Labor  Contractor  Employee 
Identification  Card  required. 

Any  person  desiring  to  engage  in  re¬ 
cruiting,  soliciting,  hiring,  furnishing,  or 
transporting  migrant  workers  solely  on 
behalf  of  a  farm  labor  contractor  holding 
a  valid  Certificate  of  Registration,  is¬ 
sued  pursuant  to  the  Act  and  these  regu¬ 
lations,  as  a  full-time  or  regular  employee 
of  such  contractor  must  obtain  a  Farm 
Labor  Contractor  Employee  Identifica¬ 
tion  Card  authorizing  such  activity  or 
activities.  Such  Identification  card  must 
be  obtained  prior  to  the  employee’s  en¬ 
gagement  in  any  of  the  aforementioned 
farm  labor  contractor  activities  and 
must  show  the  name  of  the  farm  labor 
contractor  for  whom  such  activities  are 
to  be  performed. 

§  40.5  Corporations,  partnerships,  asso¬ 
ciations  and  other  organizations. 

Any  corporation,  partnership,  associ¬ 
ation  or  other  organization  which  is  a 
farm  labor  contractor  within  the  mean¬ 
ing  of  the  Act  must  obtain  a  Certificate 
of  Registration.  Any  employee,  including 
any  officer  or  director  of  such  a  corpora¬ 
tion.  or  partner  or  employee  of  a  part¬ 
nership,  or  member,  officer,  or  other  em¬ 
ployee  of  an  association  or  any  other 
organization,  who  engage  in  farm  labor 
contractor  activities  as  a  full-time  or 
regular  employee  of  such  business  or¬ 
ganization,  shall  obtain  a  Farm  Labor 
Contractor  Employee  Identification 
Card  prior  to  so  engaging 

§  40.6  Public  central  registry. 

The  Administrator  shall  maintain  a 
public  central  registry  of  all  persons  is¬ 
sued  Certificates  of  Registration  or  Farm 
Labor  Contractor  Employee  Identifica¬ 
tion  Cards.  All  Information  filed  therein 
shall  be  made  available  upon  request  in 
accordance  with  Part  70  of  this  title.  Re¬ 
quests  for  information  concerning  such 
registry  may  be  directed  to  the  Adminis¬ 
trator,  Wage  and  Hour  Division,  U.S.  De¬ 
partment  of  Labor,  Washington,  D.C. 
20210. 

§  40.7  Compliance  with  State  statutes. 

This  Act  and  the  provisions  contained 
In  this  part  are  intended  to  supplement 
State  action  and  compliance  with  this 
Act  or  this  part  shall  not  excuse  anyone 
from  compliance  with  appropriate  State 
law  and  regulation. 


§  40.8  Filing  of  applications,  notices  and 
documents. 

Unless  otherwise  prescribed  herein¬ 
after,  all  applications,  notices  and  other 
documents  required  or  permitted  to  be 
filed  by  these  regulations  snail  be  filed  in 
accordance  with  the  provisions  of  ||  40. 
220  through  40.223  of  this  part. 

§  40.9  Accuracy  of  information,  state¬ 
ments  and  data. 

Information,  statements  and  data 
submitted  in  compliance  with  the  pro¬ 
visions  of  the  Act  or  this  part  are  sub¬ 
ject  to  Title  18,  Section  1001,  of  the 
United  States  Code  which  provides: 

S  1001.  Statements  or  entries  generally 

Whoever,  in  any  matter  within  the  Juris¬ 
diction  of  any  department  or  agency  of  tho 
United  States  knowingly  and  willfully  fal¬ 
sifies,  conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any 
false  writing  or  document  knowing  the  same 
to  contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  not  more  than 
five  years,  or  both. 

Registration  Requirements 

§  40.1 1  Filing  of  applications  for  Cer¬ 
tificates  of  Registration. 

(a)  Applications  for  an  initial  or  re¬ 
newal  Certificate  of  Registration  are 
available  at,  and  may  be  filed  in,  any 
office  of  the  Employment  Service  of  the 
various  States. 

(b)  Registration  under  the  Federal 
law  is  required  whether  or  not  licensing 
or  registration  of  farm  labor  contractors 
is  required  under  State  law. 

§  40.12  Execution  of  application  for 
Certificate  of  Registration. 

The  application  shall  set  forth  the 
information  required  thereon,  shall  be 
subscribed  and  sworn  to  by  the  appli¬ 
cant,  and  shall  have  attached  the  appli¬ 
cant’s  fingerprints  on  Form  FD-258  as 
prescribed  by  the  U.S.  Department  of 
Justice. 

§  40.13  Appointment  of  Secretary  as 
agent  for  substituted  service. 

No  Certificate  of  Registration  shall  be 
Issued  unless  and  until  each  applicant 
executes  a  writing  which  shall  be  sub¬ 
scribed  and  sworn  to  and  which  shall 
contain  the  following  declaration: 

I  do  hereby  designate  and  appoint  tho 
Secretary  of  Labor,  United  States  Depart¬ 
ment  of  Labor,  as  my  lawful  agent  to  accept 
service  of  summons  In  any  action  against  me, 
at  any  and  all  times  during  which  I  have 
departed  from  the  Jurisdiction  In  which  such 
action  Is  commenced  or  otherwise  have  be¬ 
come  unavailable  to  accept  service,  and  un¬ 
der  such  terms  and  conditions  as  are  set  by 
the  court  in  which  such  action  has  been 
commenced. 

§  40.14  Vehicle  liability  insurance. 

Before  any  person  may  transport, 
within  the  meaning  of  the  Act,  migrant 
workers  and  their  property  in  any  ve¬ 
hicle  which  such  person  owns,  operates, 
controls,  or  causes  to  be  operated,  com¬ 
pliance  with  the  insurance  or  financial 
responsibility  requirements  of  the  Act 
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must  be  shown  by  submitting  the  follow¬ 
ing,  except  to  the  extent  that  other  ar¬ 
rangements  pursuant  to  8  40.15  of  this 
part  have  been  approved  by  the 
Secretary: 

(a)  A  completed  Farm  Labor  Con¬ 
tractor  vehicle  liability  certificate  of 
Insurance  showing  that  the  passenger 
hazard  is  Included  (as  evidence  of  lia¬ 
bility  insurance  which  covers  the  work¬ 
ers  while  being  transported).  Such  cer¬ 
tificate  represents  that  a  vehicle  liability 
Insurance  policy,  including  a  farm  labor 
contractor  liability  endorsement,  pro¬ 
vides  insurance  in  an  amount  not  less 
than  the  amounts  applicable  to  vehicles 
used  in  the  transportation  of  passengers 
under  the  Interstate  Commerce  Act  and 
regulations  promulgated  pursuant  there¬ 
to.  These  amounts  currently  are  as  fol¬ 
lows: 


Insurance  required  for  passenger  equipment 


12  or  less 

More  than 

passengers 

12  pas¬ 
sengers 

Limit  for  bodily  Injuries  to  or 

$100,000 

death  of  1  person . . 

Limit  tor  bodily  injuries  to  or 

$100,000 

death  of  all  persons  injured 
or  killed  In  any  1  accident 
(subject  to  a  maximum  of 
$100,000  for  bodily  Injuries  to 

300,000 

600,000 

or  death  of  1  person) . 

Limit  for  loss  or  damage  In  any 

1  accident  to  property  of 
others  (excluding  cargo) . 

60,000 

60,000 

The  certificate  also  represents  that  the 
insurance  was  obtained  from  an  insur¬ 
ance  carrier  licensed  or  otherwise  au¬ 
thorized  to  do  business  in  the  State  in 
which  the  insurance  is  obtained. 

(b)  If  the  passenger  hazard  has  been 
excluded  from  the  farm  labor  con¬ 
tractor  vehicle  liability  certificate  of 
insurance  referred  to  in  paragraph 
(a)  of  insurance  as  evidence  of  the 
issuance  of  this  section  applicant  shall 
submit  in  addition  to  such  certificate  of 
Insurance  a  completed  farm  labor  con¬ 
tractor  standard  accident  policy  certif¬ 
icate  of  a  farm  labor  contractor 
standard  accident  policy.  Said  policy  or 
policies  shall  be  Issued  by  an  Insurance 
carrier  licensed  or  otherwise  authorized 
to  do  business  in  the  State  in  which  the 
Insurance  is  obtained.  The  coverage 
afforded  by  such  substitute  Insurance 
policy  or  policies  shall  not  be  less  than 
the  minimum  amounts  required  in  para¬ 
graph  (a)  of  this  section. 


§  40.15  Proof  of  financial  responsibility 
in  lien  of  insurance. 


Financial  responsibility  in  lieu  of  in¬ 
surance  may  be  evidenced  by  a  liability 
bond  executed  by  the  applicant,  identi¬ 
fied  in  the  instrument  as  the  “principal,’* 
together  with  a  third  party,  Identified  in 
the  instrument  as  the  “surety,”  to  assure 
payment  of  any  liability  up  to  $500,000 
for  damages  to  persons  or  property  aris¬ 
ing  out  of  the  applicant’s  ownership  of, 
operation  of,  or  causing  to  be  operated 
any  vehicle  for  the  transportation  of 
migrant  workers  in  connection  with  the 
business,  activities,  or  operations  as  a 
farm  labor  contractor.  The  “surety”  shall 
be  one  which  appears  on  the  list  con¬ 
tained  in  Treasury  Department  Circular 


570,  or  which  has  been  approved  by  the 
Secretary  under  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974  (Pub. 
L.  93-406).  Treasury  Department  Cir¬ 
cular  570  may  be  obtained  from  the  U.S. 
Treasury  Department,  Audit  Staff,  Bu¬ 
reau  of  Government  financial  Opera¬ 
tions,  Washington,  D.C.  20226. 

g  40.16  Qualifications  and  eligibility  of 
insurance  carriers. 

(a)  No  certificate  of  insurance  issued 
by  an  insurance  carrier  in  accordance 
with  this  part  will  be  accepted,  unless 
said  insurance  carrier  meets  the  follow¬ 
ing  requirements: 

(1)  The  insurance  carrier  possesses 
and  maintains  surplus  funds  (policy¬ 
holders’  surplus)  of  not  less  than  the 
minimum  amount  required  by  the  U.S. 
Treasury  Department,  which  minimum 
shall  be  determined  on  the  basis  of  the 
values  of  assets  and  liabilities  as  shown 
in  its  financial  statements  filed  with  and 
approved  by  the  insurance  department  or 
other  insurance  regulatory  authority  of 
the  State  of  domicile  (home  State)  of 
such  company,  except  in  instances  where 
in  the  Judgment  of  the  Administrator 
additional  evidence  with  respect  to  such 
values  is  considered  necessary;  and 

(2)  The  insurance  carrier  has  a  gen¬ 
eral  policyholder’s  rating  of  B  or  better 
in  the  current  issue  of  “Best’s — Insur¬ 
ance  Reports — Fire  and  Casualty,"  or  a 
"recommended”  rating  in  the  current  is¬ 
sue  of  “Best’s — Insurance  Repoxts — 
life.” 

(b)  If  the  insurance  carrier  is  not 
listed  in  the  current  issue  of  Best’s,  or, 
if  listed,  is  not  assigned  a  general  policy¬ 
holder’s  rating  of  B  or  better  or  “recom¬ 
mended”  whichever  is  applicable,  such 
carrier  may  request  approval  for  eligi¬ 
bility  by  submitting  to  the  Administrator 
its  latest  financial  statement,  as  filed 
with  the  insurance  department  of  its 
home  State,  on  the  standard  form,  with 
all  exhibits  and  schedules  Included,  and 
copies  of  reports  of  examination  on 
conditions  and  affairs,  as  prepared  by 
State  supervisory  authorities  and  such 
other  information  as  the  Administrator 
may  request. 

§40.17  Duration  of  insurance  or  liabil¬ 
ity  bond. 

Any  insurance  policy  or  liability  bond 
which  is  obtained  pursuant  to  this  Act 
shall  provide  the  required  coverage  for 
the  full  period  during  which  the  appli¬ 
cant  for  a  Certificate  of  Registration 
shall  be  engaged  In  transporting  migrant 
workers  within  the  meaning  of  the  Act 
during  a  calendar  year. 

§  40.18  IJmitations  on  cancellation  of 
insurance  or  liability  bond. 

Any  insurance  policy  or  liability  bond 
required  by  the  Act  or  this  part  shall 
provide  that  it  shall  not  be  cancelled,  re¬ 
scinded,  or  suspended,  nor  become  void 
for  any  reason  whatsoever  during  such 
period  in  which  the  insurance  or  liability 
bond  is  required  by  the  Act  to  be  effec¬ 
tive.  except  upon  the  expiration  of  the 
term  for  which  it  is  written;  or  unless 
the  parties  desiring  to  cancel  shall  have 
first  given  thirty  (30)  days  notice  to  the 


Administrator.  The  notice  will  include  a 
statement  setting  forth  the  reason  for 
cancellation,  rescission,  or  suspension  of 
such  policy  or  bond.  The  notice  shall  be 
in  writing  and  forwarded  via  certified 
or  registered  mail,  addressed  to  the  Ad¬ 
ministrator  of  the  Wage  and  Hour  Di¬ 
vision.  UA  Department  of  Labor,  Wash¬ 
ington,  D.C.  20210.  Said  thirty  (30)  days 
notice  shall  commence  to  run  from  the 
date  notice  is  actually  received  by  the 
Administrator. 

§  40.19  Authorization  to  transport  mi¬ 
grant  workers. 

(a)  No  farm  labor  .  contractor  may 
transport  migrant  workers  within  the 
meaning  of  the  Act,  unless  said  person 
shall  submit — 

(1)  Written  proof  of  insurance  or  fi¬ 
nancial  responsibility,  as  required  by 
§§  40.14  and  40.15  of  this  part; 

(2)  A  statement  in  the  manner  pre¬ 
scribed  by  the  Secretary  identifying  each 
vehicle  to  be  used  by  the  applicant  for 
the  transportation  of  migrant  workers 
and  under  the  applicant’s  ownership  or 
control;  and 

(3)  Written  proof  that  every  such  ve¬ 
hicle  is  in  compliance  with  all  applica¬ 
ble  Federal  and  State  safety  and  health 
standards  and  with  the  rules  and  regu¬ 
lations  promulgated  by  the  Bureau  of 
Motor  Carrier  Safety,  Federal  Highway 
Administration  of  the  U.S.  Department 
of  Transportation. 

(b)  If  the  farm  labor  contractor  is  to 
drive  a  vehicle  for  the  transportation  of 
migrant  workers,  the  contractor  must 
seek  authorization  for  such  activity  by — 

(1)  Submitting  with  the  application 
for  the  initial  Certificate  of  Registration 
a  doctor’s  certificate  on  the  prescribed 
form,  and  when  applying  for  a  renewal 
Certificate  of  Registration  with  authori¬ 
zation  to  drive,  a  new  completed  doctor’s 
certificate  must  be  submitted  if  the  pre¬ 
vious  doctor’s  certificate  is  more  than  3 
years  old;  and 

(2)  Submitting  evidence  of  an  appro¬ 
priate  license  to  operate  such  vehicle. 

§  40.20  Authorization  to  house  migrant 
workers. 

(a)  If  an  applicant  for  a  Certificate  of 
Registration  is  the  owner  of  or  will  con¬ 
trol  facilities  to  be  used  for  housing  mi¬ 
grant  workers  during  any  period  for 
which  such  a  certificate  is  sought,  said 
applicant  shall  submit — 

(1)  A  statement  identifying  such  fa¬ 
cilities;  and 

(2)  Written  proof  that  the  housing 
facilities  comply  with  Federal  safety  and 
health  standards  as  prescribed  in  either 
20  CFR  620.4  or  29  CFR  1910.142  and  ap¬ 
plicable  State  standards  of  safety  and 
health.  Such  written  proof  may  be  either 
a  statement  signed  by  the  person  to 
whom  migrant  workers  are  furnished  by 
a  farm  labor  contractor  attesting  that 
the  housing  facilities  comply  with  Fed¬ 
eral  safety  and  health  standards  and  also 
with  applicable  State  safety  and  health 
standards,  or  a  written  statement  con¬ 
taining  an  attestation  with  equal  effect 
and  signed  by  the  applicant,  or  written 
statements  issued  by  an  authorized  State 
and  Federal  Agency. 
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(b)  Should  the  required  written  proof 
be  unavailable  at  the  time  of  filing  an 
application,  the  applicant  must  attest  In 
writing  that  migrant  workers  In  the  ap¬ 
plicant’s  crew  will  not  be  housed  In  any 
facilities  under  the  ownership  or  control 
of  the  applicant  that  do  not  conform  to 
all  applicable  Federal  and  State  safety 
and  health  standards.  In  such  event,  if 
otherwise  eligible,  the  applicant  will  be 
issued  a  Certificate  of  Registration  with¬ 
out  a  housing  authorization.  This  cer¬ 
tificate  may  be  amended  to  include  an 
authorization  to  house  migrant  workers 
at  such  time  as  the  required  written 
proof  is  forthcoming:  Provided,  That 
such  proof  as  prescribed  herein  will  have 
been  submitted  not  more  than  sixty  (60) 
days  or  less  than  thirty  (30)  days  be¬ 
fore  actual  use  or  occupancy  of  the 
housing  facilities  to  the  regional  office 
which  had  Issued  the  initial  certificate. 

§  40.21  Expiration  and  renewal  of  Cer¬ 
tificate  of  Registration. 

A  Certificate  of  Registration,  once  is¬ 
sued,  may  not  be  transferred  or  assigned 
and  shall  be  effective  for  the  remainder 
of  the  calendar  year  during  which  it  was 
issued  unless  suspended  or  revoked.  In 
any  case  in  which  an  application  for  re¬ 
newal  of  a  valid  Certificate  of  Registra¬ 
tion  submitted  in  accordance  with  the 
requirements  of  §§  40.11  through  40.20  of 
these  regulations  has  been  made  on  or 
before  November  30  of  the  year  preceding 
the  year  for  which  renewal  is  sought,  the 
authority  to  operate  as  a  farm  labor 
contractor  under  an  existing  certificate 
shall  not  expire  until  the  renewal  appli¬ 
cation  shall  have  been  finally  determined 
by  the  Administrator. 

§  40.22  Replacement  of  Certificate  of 
Registration. 

If  a  Certificate  of  Registration  is  lost 
or  destroyed,  a  duplicate  Certificate  of 
Registration  may  be  obtained  by  the  sub¬ 
mission  to  the  regional  office  that  issued 
it  or  to  any  regional  office  of  the  Wage 
and  Hour  Division,  Employment  Stand¬ 
ards  Administration  of  a  written  state¬ 
ment  explaining  its  loss  or  destruction, 
indicating  where  the  original  application 
was  filed  and  requesting  that  a  duplicate 
be  issued. 

Employee  Identification 

§  40.31  Filing  of  application  for  Farm 
Labor  Contractor  Employee  Identifi¬ 
cation  Card. 

(a)  Applications  for  an  initial  or  re¬ 
newal  Farm  Labor  Contractor  Employee 
Identification  Card  are  available  at,  and 
may  be  filed  in,  any  office  of  the  Employ¬ 
ment  Service  of  the' various  States. 

(b)  An  Employee  Identification  Card 
Issued  under  Federal  law  is  required 
whether  or  not  registration,  licensing  or 
identification  of  such  person  is  required 
under  State  law. 

§  40.32  Execution  and  Content  of  appli¬ 
cation  for  Farm  Labor  Contractor 
Employee  Identification  Card. 

(a)  The  application  shall  set  forth  the 
information  required  thereon,  shall  be 
subscribed  and  sworn  to  by  the  applicant, 
and  shall  have  attached  the  applicant’s 


fingerprints  on  Form  FD-258  as  pre¬ 
scribed  by  the  U.S.  Department  of 
Justice. 

(b)  If  a  full-time  or  regular  employee 
of  a  farm  labor  contractor  Is  to  drive 
any  vehicle  for  the  transportation  of 
migrant  workers  In  connection  with  the 
business  activities  or  operations  of  a 
farm  labor  eontractor,  such  employee 
shall  seek  authorization  for  such  activity 
by  (1)  submitting  with  the  application 
for  the  initial  Employee  Identification 
Card  a  doctor’s  certificate  on  the  pre¬ 
scribed  form,  and  when  applying  for  a 
renewal  of  such  card  with  authorization 
to  drive,  a  new  completed  doctor’s  cer¬ 
tificate  must  be  submitted  if  the  previous 
doctor’s  certificate  is  more  than  3  years 
old;  and  (2)  submitting  evidence  of  an 
appropriate  license  to  operate  such  ve¬ 
hicle. 

§  40.33  Authorized  use  of  Farm  Labor 
Contractor  Employee  Identification 
Card. 

(a)  Any  employee  holding  a  valid 
Farm  Labor  Contractor  Employee  Iden¬ 
tification  Card  described  In  $  40.4  of  this 
part  is  authorized  to  engage  in  the  activ¬ 
ity  or  activities  stated  on  such  card  solely 
on  behalf  of  the  employee’s  named  em¬ 
ployer  who  is  a  holder  of  a  valid  Certifi¬ 
cate  of  Registration  without  obtaining  a 
Certificate  of  Registration  as  a  farm 
labor  contractor  in  such  employee’s  own 
name. 

(b)  The  authorization  provided  by 
Section  4(b)  of  the  Act  and  paragraph 
(a)  of  this  section  shall  continue  as  long 
as  the  Farm  Labor  Contractor  Employee 
Identification  Card — 

(1)  Remains  valid; 

(2)  Is  in  the  immediate  personal  pos¬ 
session  of  such  holder  when  engaging 
in  any  activity  authorized  thereby;  and 

(3)  Is  exhibited  to  any  person  with 
whom  said  holder  undertakes  to  deal  in 
such  capacity. 

§  40.34  Replacement  of  Farm  Labor 
Contractor  Employee  Identification 
Lard,  lost  card  or  change  of  employ¬ 
ment. 

(a)  If  a  Farm  Labor  Contractor  Em¬ 
ployee  Identification  Card  Is  lost  or  de¬ 
stroyed,  a  duplicate  card  may  be  ob¬ 
tained  by  submitting  to  the  regional  of¬ 
fice  that  Issued  It  or  to  any  regional  office 
of  the  Wage  and  Hour  Division,  Em¬ 
ployment  Standards  Administration,  a 
written  statement  explaining  Its  loss 
or  destruction,  indicating  where  the 
original  application  was  filed,  the  name 
and  number  of  the  farm  labor  con¬ 
tractor  by  whom  employed,  and  request¬ 
ing  that  a  duplicate  be  issued. 

(b)  A  Farm  Labor  Contractor  Em¬ 
ployee  Identification  Card  Is  valid  only 
during  the  period  in  which  the  holder 
is  a  full-time  or  regular  employee  of  the 
registered  farm  labor  contractor  named 
on  the  identification  card.  If,  prior  to  the 
expiration  of  the  identification  card,  the 
holder,  through  a  change  In  employment, 
should  become  a  full-time  or  regular  em¬ 
ployee  of  a  different  registered  farm  la¬ 
bor  contractor,  a  replacement  identifica¬ 
tion  card  which  names  the  new  employer 
may  be  obtained  by  submitting  to  the  re¬ 


gional  office  that  Issued  the  original  card 
or  to  any  regional  office  of  the  Wage  and 
Hour  Division,  Employment  Standards 
Administration  a  written  statement  that 
Includes  the  date  of  the  change  in  em¬ 
ployment  status  and  the  name,  home  ad¬ 
dress.  current  address  and  certificate 
registration  number  of  the  new  employer. 

(c)  Any  change  of  employment  refer¬ 
red  to  in  paragraph  (b)  of  this  section 
must  be  reported  immediately. 

§  40.35  Expiration  and  renewal  of  Farm 
Labor  Contractor  Employee  Identifi¬ 
cation  Card. 

(a)  A  Farm  Labor  Contractor  Em¬ 
ployee  Identification  Card,  once  issued, 
may  not  be  transferred  or  assigned  and 
shall  expire  on  December  31  of  the  year 
of  issuance,  unless  suspended  or  re¬ 
voked  prior  thereto.  The  holder  of  such 
a  card  may  request  renewal  of  such  card 
by  executing  and  filing  in  any  office  of 
the  Employment  Service  of  the  various 
States,  the  following — 

(1)  An  application  for  renewal; 

(2)  Upon  request,  a  completed  U.S. 
Department  of  Justice  Fingerprint  Card, 
Form  FD-258;  and 

(3)  A  prescribed  dpetor’s  certificate 
and  appropriate  operator’s  license  in  ac¬ 
cordance  with  §  40.32(b),  if  such  appli¬ 
cant  is  to  be  engaged  as  a  driver  for 
transporting  migrant  workers. 

(b)  In  any  case  In  which  an  applica¬ 
tion  for  renewal  of  an  Employee  Iden¬ 
tification  Card  has  been  submitted  In 
accordance  with  the  requirements  of 
paragraph  (a)  of  this  section  on  or  be¬ 
fore  November  30  of  the  year  preceding 
the  year  for  which  renewal  is  sought, 
the  authority  to  operate  as  a  full-time 
or  regular  employee  of  a  holder  of  a  Cer¬ 
tificate  of  Registration  shall  not  expire 
until  the  renewal  application  shall  have 
been  finally  determined  by  the  Admin¬ 
istrator. 

Action  on  Applications 

§  40.41  Office  of  filing,  action. 

Each  application  for  a  Certificate  of 
Registration  or  a  Farm  Labor  Contractor 
Employee  Identification  Card  filed  at  any 
of  the  offices  designated  in  §§40.11  and 
40.31  respectively  shall  be  transmitted 
promptly  to  the  appropriate  regional  of¬ 
fice  of  the  Wage  and  Hour  Division,  Em¬ 
ployment  Standards  Administration. 

§  40.42  Issuance,  refusal  to  issue,  sus¬ 
pension,  revocation  or  refusal  to  re¬ 
new:  Farm  Labor  Contractor  Certifi¬ 
cate  of  Registration  or  Farm  Labor 
Contractor  Employee  Identification 
Card. 

(a)  The  Administrator  or  authorized 
representative  shall: 

(1)  Review  each  application  trans¬ 
mitted  by  the  offices  of  filing  and  deter¬ 
mine  whether  such  application  is  com¬ 
plete  and  properly  executed. 

(2)  When  appropriate,  notify  the  ap¬ 
plicant  in  writing  of  any  incomplete¬ 
ness  or  error  in  execution  of  an  applica¬ 
tion  and  return  the  application  for  cor¬ 
rection  and  completion. 

(3)  Determine  after  appropriate  in¬ 
vestigation  whether  the  applicant  has 
complied  with  the  requirements  of  the 
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Act  and  this  part  and  if  appropriate  Is¬ 
sue  a  Certificate  of  Registration  or  a 
Farm  Labor  Contractor  Employee  Iden¬ 
tification  Card  authorizing  the  perform¬ 
ance  of  any  or  all  activities  permitted 
under  the  Act. 

(b)  The  Administrator,  upon  notice 
and  hearing  in  accordance  with  Sub¬ 
part  B  of  this  part,  may  refuse  to 
renew  a  Certificate  of  Registration  or  a 
Farm  Labor  Contractor  Employee  Iden¬ 
tification  Card  when  an  investigation 
presents  grounds  as  set  forth  In  §  40.63 
of  this  part  for  such  action. 

Obligations  and  Prohibited  Acts 

§  40.51  Obligations  of  a  farm  labor  con* 
tractor. 

The  Act  and  these  regulations  imposes 
the  following  obligations  on  all  farm 
labor  contractors: 

(a)  The  farm  labor  contractor  shall 
obtain  an  appropriate  Certificate  of  Reg¬ 
istration  before  engaging  In  any  activ¬ 
ities  of  a  farm  labor  contractor. 

(b)  The  farm  labor  contractor  shall 
provide  the  Secretary  with  a  notice  of 
each  and  every  address  change  within 
10  days  after  such  change  of  address. 

(c)  Whenever  a  farm  labor  contractor 
obtains  a  vehicle  or  learns  of  the  intended 
use  of  a  vehicle  for  the  transportation  of 
migrant  workers  by  said  contractor  and 
such  vehicle  or  vehicles  are  under  the 
contractor’s  ownership  or  control,  said 
contractor  shall,  within  10  days  after  he 
obtains  or  learns  of  such  intended  use — 

(1)  Furnish  a  statement  which  shall 
identify  each  such  vehicle; 

(2)  Provide  written  proof  that  each 
such  vehicle  conforms  to  all  applicable 
Federal  and  State  safety  and  health 
standards;  and 

(3)  Furnish  written  proof  of  insurance 
or  financial  responsibility  for  such  vehi¬ 
cle  or  vehicles  to  the  office  which  origi¬ 
nally  had  issued  the  Certificate  of 
Registration. 

<d)  If  the  farm  labor  contractor  is  to 
drive  a  vehicle  for  the  transportation  of 
migrant  workers,  the  contractor  must 
seek  advance  authorization  for  such  ac-  - 
tivity  by  (1)  submitting  on  a  prescribed 
form  a  doctor’s  certificate  with  the  ap¬ 
plication  for  the  initial  Certificate  of 
Registration  and  when  applying  for  a 
renewal  certificate  with  authorization  to 
drive,  a  new  completed  doctor’s  certif¬ 
icate,  if  the  previous  doctor’s  certificate 
is  more  than  3  years  old;  and  (2)  sub¬ 
mitting  evidence  of  an  appropriate  li¬ 
cense  to  operate  such  vehicle. 

<e)  If  the  farm  labor  contractor  ob¬ 
tains  housing  facilities,  or  learns  that 
certain  facilities  will  be  used  for  housing 
migrant  workers  and  such  facilities  are 
under  the  ownership  or  control  of  the 
contractor,  said  contractor  shall  provide 
the  documentation  as  prescribed  in  para¬ 
graph  (a)  of  S  40.20  to  the  regional  office 
which  had  issued  the  initial  certificate. 
This  document  shall  be  submitted  within 
10  days  after  the  contractor  obtains  or 
learns  of  the  Intended  use  of  such  real 
property  and  prior  to  its  actual  use. 

(f)  A  registered  farm  labor  contractor 
shall  carry  the  Certificate  of  Registra¬ 
tion  at  an  times  while  engaging  in  farm 


labor  contracting  activities  and  shall  ex¬ 
hibit  the  same  to  all  persons  with  whom 
the  contractor  intends  to  deal  as  a  farm 
labor  contractor,  including,  but  not 
limited  to,  workers,  growers,  processors, 
and  State  Employment  Agency  person¬ 
nel,  prior  to  so  dealing. 

(g)  The  farm  labor  contractor  shall 
ascertain  and  disclose  to  the  worker  to 
the  best  of  the  contractor’s  knowledge 
and  belief  at  the  time  the  worker  is  re¬ 
cruited,  the  following  information  in 
writing,  in  a  language  and  manner  un¬ 
derstandable  to  such  worker  on  a  form 
such  as  WH-416  (information  on  wages 
and  working  conditions)  — 

( 1 )  The  area  of  employment  ; 

(2)  The  crops  and  operations  on 
which  the  worker  may  be  employed; 

<3>  The  transportation,  housing,  and 
insurance  to  be  provided  the  worker: 

(4)  The  wage  rates  to  be  paid  the 
worker; 

(5)  The  charges  to  be  made  by  the 
farm  labor  contractor  for  such  contrac¬ 
tor’s  services; 

( 6 )  The  period  of  employment ; 

(7)  The  existence  of  a  strike  or  other 
concerted  stoppage,  slowdown,  or  inter¬ 
ruption  of  operations  by  employees  at  a 
place  of  contracted  employment;  and 

(8)  The  existence  of  any  arrange¬ 
ments  between  the  farm  labor  contractor 
and  any  owner,  proprietor,  or  agent  of 
any  commercial  or  retail  establishment 
in  the  area  of  employment,  under  which 
the  contractor  is  to  receive  a  commis¬ 
sion  or  any  other  benefit  resulting  from 
any  sales  provided  to  such  establishment 
from  the  migrant  workers. 

(h)  Upon  arrival  at  a  given  place  of 
employment,  the  farm  labor  contractor 
shall  post  in  a  conspicuous  place  a  writ¬ 
ten  statement  of  the  terms  and  condi¬ 
tions  of  that  employment  in  a  language 
in  which  the  workers  are  fluent  and  writ¬ 
ten  in  a  manner  understandable  by  such 
workers. 

(i)  In  the  event  the  contractor  owns, 
manages,  supervises,  or  otherwise  con¬ 
trols  the  housing  facilities,  such  person 
shall  post  in  a  conspicuous  place  the 
terms  and  conditions  of  occupancy  in  a 
language  in  which  the  worker  is  fluent 
and  in  a  manner  understandable  by  such 
worker. 

(j)  The  farm  labor  contractor  shall 
provide  to  each  migrant  worker  engaged 
in  agricultural  employment  with  whom 
the  contractor  deals  in  a  capacity  as  a 
farm  labor  contractor  a  statement  of  all 
sums  paid  to  such  contractor  (including 
sums  received  on  behalf  of  such  migrant 
worker)  on  account  of  the  labor  of  such 
migrant  worker.  The  farm  labor  contrac¬ 
tor  shall  additionally  provide  each  such 
worker  with  an  itemized  statement  show¬ 
ing  all  sums  withheld  by  said  contractor 
from  the  amount  received  on  account  of 
the  labor  of  such  worker,  and  the  pur¬ 
pose  for  which  such  sums  were  withheld. 

(k)  In  the  event  the  farm  labor  con¬ 
tractor  pays  the  migrant  workers  en¬ 
gaged  in  agricultural  employment,  either 
on  behalf  of  such  contractor  or  on  behalf 
of  another  person,  such  contractor  shall 
also  keep  payroll  records  which  shall 
show  for  each  worker  in  each  workweek 


of  the  payroll  period,  name  in  full,  home 
address,  total  earnings,  itemized  state¬ 
ment  of  all  withholdings  or  deductions 
from  earnings,  net  earnings,  the  hours 
worked  each  day,  the  total  hours  worked 
each  workweek,  and  hourly  rate  of  pay. 
If  the  worker  is  employed  on  a  time  basis 
other  than  hourly,  this  record  shall  also 
show  the  time  period  constituting  the 
basis  for  payment.  In  addition,  if  the 
worker  is  employed  on  a  piece  rate  basis, 
the  payroll  records  shall  show  the  num¬ 
ber  of  units  of  work  performed  and  the 
rate  per  unit. 

(l)  The  farm  labor  contractor  shall 
provide  to  the  person  to  whom  a  migrant 
worker  is  furnished  all  information  and 
records  required  to  be  kept  by  such  con¬ 
tractor  under  paragraph  (k)  of  this  sec¬ 
tion  and  all  information  required  to  be 
provided  to  any  migrant  worker  under 
paragraph  (j)  of  this  section. 

(m)  The  farm  labor  contractor  shall 
promptly  pay  or  contribute  when  due  to 
the  individuals  entitled  thereto  all 
moneys  or  other  tilings  of  value  entrusted 
to  said  farm  labor  contractor  by  any 
farm  operator  for  such  purposes. 

(n)  A  farm  labor  contractor  shall  re¬ 
frain  from  requiring  any  worker  to  pur¬ 
chase  any  goods  solely  from  such  farm 
labor  contractor  or  any  other  person. 

<o)  The  farm  labor  contractor  shall 
refrain  from  violating  or  from  taking 
any  action  in  violation  of  Section  5(b) 
of  the  Act. 

(p)  A  farm  labor  contractor  shall  re¬ 
frain  from  recruiting,  employing  or  uti¬ 
lizing  with  knowledge  the  services  of  any 
person  who  is  an  alien  not  lawfully  ad¬ 
mitted  for  permanent  residence  or  who 
has  not  been  authorized  by  the  Attorney 
General  to  accept  employment,  and  must 
evidence  an  affirmative  showing  of  a 
bona  fide  inquiry  of  each  prospective 
employee’s  status  as  a  United  States 
citizen  or  as  a  person  lawfully  authorized 
to  work  in  the  United  States.  Such  af¬ 
firmative  showing  will  be  deemed  to  be 
met  by  written  documentation  that  reli¬ 
ance  in  good  faith  was  based  on  any  of 
the  following: 

(1)  Acceptable  evidence  of  United 
States  citizenship — 

(1)  Birth  certificate. 

(ii)  Certificate  of  citizenship. 

(iii)  Certificate  of  naturalization. 

(iv)  U.S.  Identification  card  (INS — 
Form  1-179  or  1-197) . 

(v)  Passport  issued  by  United  States 
identifying  person  as  citizen  of  United 
States. 

(vl)  Consular  report  of  birth  (State 
Department  Form  FS-240) . 

(2)  INS— Form  1-151,  Alien  Registra¬ 
tion  Receipt  Card  (green  card),  which  is 
proof  that  the  alien  has  been  lawfully 
admitted  to  the  United  States  for  per¬ 
manent  residence  and  may  accept  any 
employment  in  this  country  without  re¬ 
striction.  It  is  a  green  or  blue-green 
wallet-sized  laminated  card,  bearing  a 
photograph  of  the  alien  and  contains  in¬ 
formation  concerning  his  alien  registra¬ 
tion  number,  date  of  admission  as  an 
immigrant,  birth  date  and  sex. 

(3)  INS — Form  1-94  (with  or  without 
a  passport)  — 
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(i)  INS — Form  1-94  bearing  an  em¬ 
ployment  authorization  consisting  of  the 
words  “Employment  Authorized.” 

(U)  INS — Form  1-94  bearing  the  des¬ 
ignation  of  H-2,  as  endorsed  on  the 
front  or  back  of  the  form,  authorizing 
a  person  to  engage  only  in  agricultural 
employment  during  the  period  of  such 
person’s  authorized  stay  in  the  United 
States. 

(q)  A  farm  labor  contractor  is  respon¬ 
sible  for  assuring  that  every  full-time 
or  regular  employee  employed  by  such 
Contractor  has  obtained  either  a  Farm 
Labor  Contractor  Employee  Identifica¬ 
tion  Card  or  a  Certificate  of  Registration, 
as  required  by  the  Act  and  these  regula¬ 
tions,  prior  to  such  employee's  engage¬ 
ment  in  any  activity  enumerated  in  Sec¬ 
tion  3(b)  of  the  Act. 

S  40.52  Obligations  of  person  holding  a 
valid  Farm  Labor  Contractor  Em¬ 
ployee  Identification  Card. 

Any  person  holding  a  valid  Farm  Labor 
Contractor  Employee  Identification  Card 
In  accordance  with  the  provisions  of 
SS  40.31  through  40.35  of  this  part  is 
subject  to  and  is  required  to  comply  with 
all  of  the  provisions  of  the  Act  and  these 
regulations  to  the  same  extent  as  if  said 
person  had  been  required  to  obtain  a  Cer¬ 
tificate  of  Registration  in  such  person’s 
own  name. 

§  40.53  Obligations  of  grower,  processor, 
and  other  user. 

Any  person  who  is  furnished  any 
migrant  worker  by  a  farm  labor  contrac¬ 
tor  shall — 

(a)  Maintain  all  payroll  records  re¬ 
quired  to  be  kept  by  such  person  under 
Federal  law; 

(b)  Obtain  and  maintain  records  con¬ 
taining  the  information  required  to  be 
provided  to  such  person  by  the  farm 
labor  contractor  under  Section  6(e)  of 
the  Act  and  S  40.51(1)  of  this  part  with 
respect  to  migrant  workers  paid  by  a 
farm  labor  contractor;  and 

(c)  determine  before  engaging  the 
services  of  a  farm  labor  contractor  to 
supply  farm  labor  that  the  contractor 
possess  a  Certificate  of  Registration  that 
Is  in  full  force  and  effect  at  the  time  he 
contracts  with  the  farm  labor  contractor. 

§  40.54  Discrimination  prohibited. 

(a)  Any  person  is  deemed  to  have  vio¬ 
lated  the  Act  if  such  person  intimidates, 
threatens,  restrains,  coerces,  blacklists, 
discharges,  or  in  any  manner  discrimi¬ 
nates  against  any  migrant  worker  who 
for  just  cause  has — 

(1)  filed  a  complaint  with  reference 
to  this  Act  with  the  Secretary  of  Labor; 
or 

(2)  instituted  or  caused  to  be  in¬ 
stituted  any  proceeding  under  or  related 
to  this  Act;  or 

(3)  has  testified  or  is  about  to  testify 
in  any  proceeding  under  or  related  to 
this  Act;  or 

(4)  has  exercised  on  behalf  of  others 
any  right  or  protection  afforded  by  this 
Act  to  such  persons. 

(b)  A  complaint  alleging  such  dis¬ 
criminatory  conduct  may  be  filed  with 


the  Secretary  within  180  days  after  the 
happening  of  such  unlawful  acts. 

Violations  and  Sanctions 

§  40.61  Report  of  violations,  investiga¬ 
tions,  issuance  of  subpenas. 

(a)  Any  person  may  report  a  viola¬ 
tion  of  the  Act  or  regulations  of  this  part 
to  the  Administrator  by  advising  any 
local  office  of  the  Employment  Service  of 
the  various  States,  or  any  office  of  the 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  U.S.  Depart¬ 
ment  of  Labor,  or  any  other  representa¬ 
tive  of  the  Administrator.  The  office  or 
person  receiving  such  a  report  shall  refer 
it  to  the  regional  office  of  the  Wage  and 
Hour  Division,  Employment  Standards 
Administration  for  the  region  in  which 
the  reported  violation  is  alleged  to  have 
occurred  and  the  Administrator  shall  di¬ 
rect  that  an  appropriate  investigation  of 
any  alleged  violation  shall  be  made. 

(b)  The  Administrator,  upon  receipt 
of  a  complaint  or  upon  his  own  initia¬ 
tive,  may  investigate  and  gather  data 
respecting  such  case,  may  enter  and  in¬ 
spect  such  places  and  records  (and  make 
copies  thereof) ,  may  question  persons  be¬ 
ing  investigated  or  proceeded  against, 
may  issue  subpenas  requiring  the  at¬ 
tendance  and  testimony  of  witnesses  or 
the  production  of  any  documentary  or 
other  evidence  from  any  place  in  the 
United  States  at  any  designated  place  of 
hearing  as  may  be  appropriate,  to  deter¬ 
mine  whether  a  violation  of  this  Act  or 
this  part  has  been  committed.  In  con¬ 
nection  with  the  foregoing,  the  said  of¬ 
ficer  or  his  agent  may  administer  oaths 
and  affirmations,  examine  witnesses  and 
receive  evidence. 

(c)  In  case  of  disobedience  to  a  sub- 
pena,  the  aid  of  a  Federal  District  Court 
which  is  authorized  to  issue  an  order 
requiring  the  person  or  business  organ¬ 
ization  to  obey  such  subpena  may  be  in¬ 
voked. 

(d)  Investigations  are  to  be  conducted 
In  a  manner  which  protects  the  confi¬ 
dentiality  of  any  complainant  or  other 
person  who  provides  information  on  a 
confidential  basis,  in  accordance  with 
Part  70  of  this  title. 

§  40.62  Sanctions. 

(a)  Violations  of  the  Act  or  regula¬ 
tions  thereunder  may  result  in  the  im¬ 
position  of  civil  injunctive  relief  or,  in 
the  case  of  willful  antf  knowing  viola¬ 
tions  by  a  farm  labor  contractor  or  em¬ 
ployee  thereof,  the  imposition  of  crimi¬ 
nal  sanctions.  In  addition,  civil  money 
penalties  of  not  more  than  $1,000  for 
each  violation  may  be  assessed  adminis¬ 
tratively.  Further,  administrative  action 
may  be  taken  to  suspend,  revoke,  refuse 
to  issue  or  renew  a  Certificate  of  Reg¬ 
istration  or  Employee  Identification 
Card,  and  to  deny  the  facilities  and  serv¬ 
ices  afforded  by  the  Wagner-Peyser  Act. 
The  taking  of  any  one  of  the  above  ac¬ 
tions  shall  not  be  a  bar  to  the  concur¬ 
rent  taking  of  any  other  action  enumer¬ 
ated  in  this  section. 

(b)  If,  upon  the  receipt  of  a  complaint 
In  which  a  worker  has  alleged  discrimi¬ 
natory  action  of  a  type  specified  in  sec¬ 


tion  13(a)  of  the  Act  and  S  40.54  of  this 
part,  the  ensuing  investigation  results  in 
a  determination  that  such  discrimina¬ 
tory  conduct  had  been  committed,  an 
action  shall  be  instituted  in  an  appropri¬ 
ate  Federal  District  Court  to  restrain 
such  violation  and  to  seek  such  other  re¬ 
lief  as  may  be  appropriate,  including 
rehiring  or  reinstatement  of  the  worker, 
with  backpay,  or  damages. 

§  40.63  Certificates  of  Registration  and 
Farm  Labor  Contractor  Employee 
Identification  Cards — grounds  for  re¬ 
vocation  or  suspension  or  refusal  to 
issue  or  to  renew.  » 

Certificates  of  Registration  and  Farm 
Labor  Contractor  Employee  Identifica¬ 
tion  Cards  may  be  revoked  or  suspended, 
or  issuance  or  renewal  thereof  refused, 
if  the  applicant  or  registrant — 

(a)  Fails  or  refuses  to  comply  with 
any  provisions  of  §  40.51  of  this  part; 

(b)  Knowingly  has  made  any  misrep¬ 
resentations  or  false  statements  in  an 
application  for  a  Certificate  of  Registra¬ 
tion  or  for  Farm  Labor  Contractor  Iden¬ 
tification  Card  or  any  renewal  thereof; 

(c)  Knowingly  has  given  false  or  mis¬ 
leading  information  to  migrant  workers 
concerning  the  terms,  conditions,  or  ex¬ 
istence  of  agricultural  employment; 

(d)  Has  failed,  without  justification, 
to  perform  agreements  entered  into  or 
arrangements  with  farm  operators; 

(e)  Has  failed,  without  justification, 
to  comply  with  the  terms  of  any  working 
arrangements  that  the  applicant  or  reg¬ 
istrant  has  made  with  migrant  workers ; 

(f)  Has  failed  to  show  financial  re¬ 
sponsibility  satisfactory  to  the  Admin¬ 
istrator  or  has  failed  to  keep  in  effect  a 
policy  of  insurance  as  required  by  Section 
5(a)(2)  of  the  Act; 

(g)  Has  recruited,  employed  or  utilized, 
with  knowledge,  the  services  of  any  per¬ 
son,  who  is  an  alien  not  lawfully  admitted 
for  permanent  residence,  or  who  has  not 
been  authorized  by  the  Attorney  General 
to  accept  employment; 

(h)  Has  been  convicted  of  any  crime 
under  State  or  Federal  law  relating  to 
gambling  or  to  the  sale,  distribution,  or 
possession  of  alcoholic  liquors  in  con¬ 
nection  with  or  incident  to  his  activities 
as  a  farm  labor  contractor;  or  has  been 
convicted  of  any  crime  under  State  or 
Federal  law  Involving  robbery,  bribery, 
extortion,  embezzlement,  grand  larceny, 
burglary,  arson,  violation  of  narcotics 
laws,  murder,  rape,  assault  with  intent 
to  kill,  assault  which  inflicts  grievous 
bodily  injury,  prostitution,  or  peonage; 
where  the  date  of  the  judgment  of  con¬ 
viction  of  any  crime  as  specified  herein 
has  been  entered  with  a  period  of  5  years 
preceding  the  action  of  the  Secretary 
under  this  paragraph; 

(I)  Has  failed  to  comply  with  rules  and 
regulations  as  required  by  SS  40.19  and 
40.20  of  this  part; 

(J)  Knowingly  employs  or  continues 
to  employ  any  person,  to  whom  subsec¬ 
tion  (b)  of  Section  4  of  the  Act  applies, 
who  has  taken  any  action,  except  for 
that  listed  in  paragraph  (f )  of  this  sec¬ 
tion,  which  could  be  used  by  the  Admin¬ 
istrator  under  this  section  to  refuse  to 
issue  a  Certificate  of  Registration; 
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(k)  Is  not  hi  fact  the  real  party  tn 
interest  in  any  such  application  for  a 
Certificate  of  Registration  and  that  the 
real  party  in  interest  is  a  person,  firm, 
partnership,  association,  or  corporation 
who  previously  has  been  denied  a  Cer¬ 
tificate  of  Registration,  has  had  a  Cer¬ 
tificate  of  Registration  suspended  or  re¬ 
voked,  or  who  does  not  presently  qualify 
for  a  Certificate  of  Registration ; 

(l)  Has  failed  to  furnish,  or  refused 
to  allow  a  designated  representative  of 
the  Administrator  to  obtain  appropriate 
information  necessary  to  make  a  deter¬ 
mination  of  eligibility  for  a  Certificate 
of  Registration  or  a  Farm  Labor  Contrac¬ 
tor  Employee  Identification  Card  as  pro¬ 
vided  by  Sections  5(b)  and  7  of  the  Act; 

(m)  Has  used  a  vehicle  for  the  trans¬ 
portation  of  migrant  workers,  or  has  used 
real  property  for  the  housing  of  migrant 
workers  while  such  vehicle  or  real  prop¬ 
erty  failed  to  conform  to  all  applicable 
Federal  and  State  safety  and  health 
standards,  to  the  extent  any  such  vehicle 
or  real  property  has  come  within  the 
ownership  or  control  of  such  farm  labor 
contractor; 

(n)  Has  intimidated,  threatened,  re¬ 
strained,  coerced,  blacklisted,  dis¬ 
charged,  or  in  any  manner  discriminated 
against  any  migrant  worker  who  has 
filed  a  complaint  or  Instituted  or  caused 
to  be  instituted  any  proceeding  or  has 
exercised  any  right  or  protection  afford¬ 
ed  by  this  Act,  whether  such  action  is  on 
behalf  of  said  worker  or  on  behalf  of 
others;  or 

(o)  Has  failed  to  comply  with  any  of 
the  provisions  of  this  Act  or  any  regula¬ 
tions  issued  thereunder. 

§  40.64  Denial  of  facilities  ami  services 
of  Wagner-Peyser  Act. 

(a) (1)  Upon  determination  by  the 
Secretary  that  a  person  has  knowingly 
engaged  the  services  of  a  farm  labor 
contractor  who  did  not  possess  a  valid 
Certificate  of  Registraiton  as  required 
by  the  Act,  such  person  may  be  denied 
the  facilities  and  services  authorized  by 
the  Wagner-Peyser  Act  for  a  period  of 
up  to  3  years. 

(2)  Evidence  that  a  farm  labor  con¬ 
tractor  possesses  a  Certificate  of  Regis¬ 
tration  that  is  in  full  force  and  effect 
may  consist  of — 

(i)  The  Certificate  of  Registration 
submitted  by  the  farm  labor  contractor; 
or 

(ii)  A  confirmation  of  such  fact  ob¬ 
tained  from  the  Secretary’s  public  cen¬ 
tral  registry  of  all  persons  issued  Cer¬ 
tificates  of  Registration. 

(3)  If  an  investigation  results  in  a 
finding  of  violation,  the  Secretary  shall 
notify  any  person  charged  with  such 
violation  of  any  proposal  to  deny  such 
person  the  facilities  and  services  avail¬ 
able  under  the  Wagner-Peyser  Act,  and 
of  such  person’s  right  to  request  a  hear¬ 
ing,  as  prescribed  in  Subpart  B  of  this 
part. 

(b)  If  a  farm  labor  contractor  fails  or 
refuses  to  exhibit  a  valid  Certificate  of 
Registration  to  all  persons  with  whom 
he  intends  to  deal  in  his  capacity  as  a 
farm  labor  contractor  prior  to  so  deal¬ 


ing,  as  required  by  Section  6(a)  of  the 
Act  and  8  40.51(f)  of  this  part,  the  con¬ 
tractor  shall  be  denied  the  facilities  and 
services  authorized  by  the  Wagner-Pey¬ 
ser  Act  and  shall  also  be  subject  to  such 
penalties  as  are  provided  in  the  Act  or 
in  this  part. 

§  40.65  Civil  money  and  other  admin* 
istrutive  penalties. 

(a)  Where  violations  by  any  persons  of 
the  Act  or  any  regulations  promulgated 
thereunder  have  been  disclosed  and  have 
resulted  in  proposals  to  refuse  renewal  or 
issuance  or  to  suspend  or  to  revoke  a 
Certificate  of  Registration  or  a  Farm 
Labor  Contractor  Employee  Identifica¬ 
tion  Card  or  to  assess  a  civil  money 
penalty  or  to  deny  persons  the  services 
and  facilities  of  the  Wagner-Peyser  Act, 
any  one  so  charged  is  entitled  to  an  op¬ 
portunity  for  a  proceeding  before  an  ad¬ 
ministrative  law  judge  as  described  in 
Subpart  B  of  this  part. 

(b)  Any  assessment  of  a  civil  money 
penalty  shall  be  based  on  the  available 
evidence  and  shall  take  into  considera¬ 
tion  among  others,  one  or  more  of  the 
following  factors: 

(1)  Previous  history  of  violation  or 
violations. 

(2)  The  number  of  migrant  workers 
affected  by  the  violation  or  violations. 

(3)  The  gravity  of  the  violation  or 
violations. 

(4)  Efforts  made  in  good  faith  to  com¬ 
ply  with  the  Act. 

(5)  Explanation  of  person  charged 
with  the  violation  or  violations. 

(6)  Assurances  of  future  compliance, 
taking  into  account  the  public  health, 
interest  or  safety. 

(7)  Financial  gain  on  the  part  of  the 
violator  or  financial  losses  to  worker  or 
workers. 

§  40.66  Waiver  of  rights. 

Any  agreement  by  an  employee  pur¬ 
porting  to  waive  or  modify  any  rights 
inuring  to  said  person  under  this  Act  or 
rules  promulgated  thereunder  shall  be 
void  as  contrary  to  public  policy,  except 
a  waiver  or  modification  of  rights  or 
obligations  hereunder  in  favor  of  the 
Secretary  shall  be  valid  for  purposes  of 
enforcement  of  the  provisions  of  the  Act 
or  rules  promulgated  thereunder. 

Subpart  B — Administrative  Proceedings 
General 

§  40.101  Establishment  of  procedures 
and  rules  of  practice. 

This  subpart  codifies,  amends,  and  es¬ 
tablishes  the  procedures  and  rules  of 
practice  necessary  for  the  enforcement 
of  the  Act. 

§  40.102  Applicability  of  procedures  and 
rules. 

(a)  The  procedures  and  rules  con¬ 
tained  herein  establish  the  administra¬ 
tive  processes  necessary  for  a  determina¬ 
tion: 

(1)  To  refuse  to  issue  or  renew,  or  to 
suspend  or  revoke,  either  a  “Certificate 
of  Registration’’  or  a  “Farm  Labor  Con¬ 
tractor  Employee  Identification  Card”; 


(2)  To  impose  a  civil  money  penalty 
for  any  violation  of  the  Act  or  the  pro¬ 
visions  of  Subpart  A  of  these  regulations; 

(3)  To  deny  the  facilities  and  services 
authorized  by  the  Wagner-Peyser  Act; 
and 

(4)  To  the  filing  of  a  complaint  alleg¬ 
ing  discriminatory  conduct. 

(b)  The  procedures  and  rules  con¬ 
tained  herein  also  summarize  the  meth¬ 
ods  to  be  utilized  in  the  assessment,  col¬ 
lection,  and  recovery  of  any  civil  money 
penalties  administratively  assessed  un¬ 
der  the  Act  and  these  regulations. 

(c)  Finally,  the  procedures  and  rules, 
contained  herein  specify  the  administra¬ 
tive  responsibility  resulting  from  section 
5(a)  (5)  of  the  Act  relating  to  the  service 
of  summons  upon  the  Secretary  on  be¬ 
half  of  farm  labor  contractors. 
Procedures  Relating  to  Hearings  on 

Refusal  To  Issue  or  Renew,  or  To 

Suspend  or  Revoke,  a  Certificate  of 

Registration  or  a  Farm  Labor  Con¬ 
tractor  Employee  Identification  Card 

§  40.111  Refusal  to  issue  or  renew,  or 
to  suspend  or  revoke — written  notiee 
required. 

(a)  Whenever  the  Administrator  finds 
and  determines  that  a  Certificate  of  Reg¬ 
istration  or  a  Farm  Labor  Contractor 
Employee  Identification  Card  should  be 
suspended  or  revoked  or  that  issuance 
or  renewal  thereof  should  be  refused,  the 
applicant  or  holder  of  the  Certificate  of 
Registration  or  identification  card  shall 
be  notified  in  writing  of  such  determina¬ 
tion. 

(b)  In  cases  involving  a  determina¬ 
tion  relating  to  a  farm  labor  contractor, 
written  notice  shall  also  be  given  to  every 
holder  of  an  Employee  Identification 
Card  which  was  issued  or  applied  for  on 
behalf  of  such  farm  labor  contractor. 

(c)  In  cases  involving  a  determination 
relating  to  a  Farm  Labor  Contractor 
Employee  Identification  Card,  written 
notice  shall  also  be  given  to  the  holder  of 
the  Certificate  of  Registration  under 
which  the  identification  card  was  issued 
or  applied  for. 

§  40.112  Contents  of  notice. 

The  notice  referred  to  in  8  40.111  shall: 

(a)  Set  forth  the  determination  of  the 
Administrator  and  the  reason  or  reasons 
therefor. 

(b)  Apprise  the  applicant  or  holder  of 
the  right  to  request  a  hearing  on  the  de¬ 
termination  to  refuse  to  issue,  or  re¬ 
new  or  to  suspend  or  revoke,  a  Certificate 
of  Registration  or  a  Farm  Labor  Con¬ 
tractor  Employee  Identification  Card. 

(c)  Apprise  the  applicant  or  holder  of 
the  time  and  method  for  making  such 
request,  and  the  procedures  relating 
thereto,  in  accordance  with  the  provi¬ 
sions  of  S  40.113. 

(d)  Inform  the  applicant  or  holder 
that  in  the  absence  of  a  request  for  a 
hearing,  the  determination  of  the  Ad¬ 
ministrator  shall  become  the  final  and 
Unappealable  order  of  the  Secretary. 

§  40.113  Request  for  hearing. 

(a)  Any  applicant  or  holder  desiring 
to  request  an  administrative  hearing  on 
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the  determination  to  refuse  to  issue  or 
renew,  or  to  suspend  or  revoke,  a  Cer¬ 
tificate  of  Registration  or  a  Farm  Labor 
Contractor  Employee  Identification  Card 
shall  make  such  request  in  writing  to  the 
Administrator  of  the  Wage  and  Hour 
Division,  Employment  Standards  Admin¬ 
istration,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210,  no  later  than  twenty  (20) 
days  after  the  service  of  the  notice  re¬ 
ferred  to  in  5  40.111. 

(b)  The  request  for  such  hearing  shall 
be  in  writing,  signed  by  the  person  mak¬ 
ing  the  request  or  by  an  authorized  rep¬ 
resentative  of  such  person,  and  delivered 
in  person  or  by  mail  to  the  above  ad¬ 
dress.  within  the  time  set  forth  in  para¬ 
graph  (a)  of  this  section.  For  the  af¬ 
fected  party’s  protection,  if  this  notice 
is  by  mail,  such  notice  should  be  by 
certified  mail 

Procedures  Relating  to  Hearings  on 
Civil  Money  Penalties 

§  10.121  Assessment  of  civil  money  pen¬ 
alty,  written  notice  required. 

Whenever  the  Administrator  finds 
that  any  person  has  violated  any  provi¬ 
sion  of  the  Act  or  these  regulations  and 
has  determined  that  a  civil  money  pen¬ 
alty  shall  be  assessed,  a  written  notifica¬ 
tion  of  such  determination  shall  be 
served  upon  the  person  against  whom 
such  penalty  has  been  assessed. 

§  40.122  Contents  of  notice. 

The  notice  referred  to  in  f  40.121  shall: 

(a)  Set  forth  the  determination  of  the 
Administrator  and  shall  include: 

(1) A  description  of  each  violation  for 
which  a  civil  money  penalty  has  been 
assessed;  and 

(2)  The  amount  of  civil  money  penalty 
assessed  for  each  violation  identified  In 
subparagraph  (1)  above. 

(b)  Apprise  the  affected  person  or  per¬ 
sons  of  the  right  to  request  a  hearing 
on  the  determination  of  the  assessment 
of  the  civil  money  penalty  or  penalties 
referred  to  in  fi  40.121. 

(c)  Inform  the  affected  person  or  per¬ 
sons  that  in  the  absence  of  a  request  for 
a  hearing,  the  determination  of  the  Ad¬ 
ministrator  shall  become  the  final  and 
unappealable  order  of  the  Secretary. 

(d)  Apprise  the  affected  person  or 
persons  of  the  time  and  method  for  mak¬ 
ing  such  request,  and  the  procedures  re¬ 
lating  thereto,  in  accordance  with  the 
provisions  of  §  40.123. 

§  40.123  Request  for  hearing. 

(a)  Any  person  desiring  to  request  an 
administrative  hearing  on  the  determi¬ 
nation  to  assess  civil  money  penalties 
shall  make  such  request  in  writing  to  the 
Administrator  of  the  Wage  and  Hour 
Division,  Employment  Standards  Ad¬ 
ministration,  U3.  Department  of  Labor, 
200  Constitution  Avenue,  NW.  Washing¬ 
ton,  D.C.  20210,  no  later  than  thirty  (30) 
days  after  the  service  of  the  notice  re¬ 
ferred  to  in  §  40.121. 

(b)  The  request  for  such  hearing  shall 
be  in  writing,  signed  by  the  person  mak¬ 
ing  the  request  or  by  an  authorized  rep¬ 
resentative  erf  such  person,  and  delivered 


in  person  or  by  mail  to  the  above  address, 
within  the  time  set  forth  in  paragraph 
(a)  of  this  section.  For  the  affected  per¬ 
son’s  protection,  if  this  notice  is  by  mail, 
such  notice  should  be  by  certified  mail. 

§  40.124  Civil  money  penalties— pay¬ 
ment  and  collection. 

Where  the  assessment  is  directed  in  a 
final  order  by  the  Secretary  or  in  a  final 
judgment  issued  by  a  Federal  District 
Court,  the  amount  of  the  penalty  is  im¬ 
mediately  due  and  payable  to  the  United 
States  Department  of  Labor.  The  person 
charged  with  such  penalty  shall  remit 
promptly  the  amount  thereof,  as  finally 
determined,  to  the  Secretary  by  certified 
check  or  by  money  order,  made  payable 
to  the  order  of  “Wage  and  Hour  Division, 
Labor.”  The  remittance  shall  be  deliv¬ 
ered  or  mailed  to  the  Administrator, 
either  in  Washington,  D.C.,  or  to  the  Re¬ 
gional  Wage  and  Hour  Division  Office 
located  in  the  area  in  which  the  viola¬ 
tions  occurred. 

Procedures  Relating  to  Hearings  for 
Denial  or  Wagner-Peyser  Facilities 

§  40.131  Denial  of  facilities  and  services 
authorized  by  Wagner-Peyser  Act. 

Whenever  the  Administrator  finds  and 
determines  that  any  person  should  be 
denied  the  facilities  and  services  author¬ 
ized  by  the  Wagner-Peyser  Act  for  vio¬ 
lations  of  the  Farm  Labor  Contractor 
Registration  Act  (see  §  40.64  of  Subpart 
A)  or  these  regulations,  that  person  shall 
be  notified  in  writing  of  such  determi¬ 
nation  and  the  length  of  such  denial. 

§  40.132  Contents  of  notice. 

The  notice  referred  to  in  5  40.131  shall: 

(a)  Set  forth  the  determination  of  the 
Administrator  and  the  reason  or  reasons 
therefor. 

(b)  Apprise  the  affected  person  or  per¬ 
sons  of  the  right  to  request  a  hearing 
on  the  determination  to  deny  the  Wag¬ 
ner-Peyser  Act  facilities  and  services  re¬ 
ferred  to  in  $  40.131. 

(c)  Inform  the  affected  person  or  per¬ 
sons  that  In  the  absence  of  a  request  for 
a  hearing,  the  determination  of  the  Ad¬ 
ministrator  shall  become  the  final  and 
unappealable  order  of  the  Secretary. 

(d)  Apprise  the  affected  person  or  per¬ 
sons  of  the  time  and  method  for  making 
such  request,  and  the  procedures  relat¬ 
ing  thereto,  in  accordance  with  the  pro¬ 
visions  of  §  40.133. 

§  40.133  Request  for  hearing. 

(a)  Any  person  desiring  to  request  an 
administrative  hearing  on  the  determi¬ 
nation  referred  to  in  $  40.131  shall  make 
such  request  in  writing  to  the  Adminis¬ 
trator  of  the  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  200  Constitu¬ 
tion  Avenue,  NW,  Washington,  D.C. 
20210,  no  later  than  twenty  (20)  days 
after  the  service  of  the  notice  referred 
to  in  §  40.131. 

(b)  The  request  for  such  hearing  shall 
be  in  writing,  signed  by  the  person  mak¬ 
ing  the  request  or  by  an  authorized  rep¬ 
resentative  of  such  person,  and  delivered 
in  person  or  by  mail  to  the  above  ad¬ 


dress,  within  the  time  set  forth  in  para¬ 
graph  (a)  of  this  section.  For  the  af¬ 
fected  party’s  protection,  if  this  notice 
is  by  mail,  such  notice  should  be  by  cer¬ 
tified  mall. 

§  40.134  Automatic  denial  of  facilities 
and  services  authorised  by  Wagner- 
Peyser  Act — duration. 

In  accordance  with  section  6(a)  of  the 
Act.  the  facilities  and  services  author¬ 
ized  by  the  Wagner-Peyser  Act  are  de¬ 
nied  to  any  farm  labor  contractor  or 
holder  of  a  Farm  Labor  Contractor  Em¬ 
ployee  Identification  Card  issued  under 
this  Act,  during  the  period  and  whenever 
such  person  fails  to  exhibit  a  valid  Cer¬ 
tificate  of  Registration  or  Employee 
Identification  Card  to  a  representative 
of  the  employment  service. 

Procedures  Relating  to  the  Filing  or 

a  Complaint  Alleging  Discriminatory 

Conduct 

§  40.141  Discriminatory  conduct — com¬ 
plaint. 

Any  worker  who  believes  that  he  or 
she  has  been  discriminated  against 
within  the  meaning  of  section  13  of  the 
Act  and  S  40.54,  may  file  a  complaint 
with  the  Secretary  within  one-hundred 
and  eighty  (180)  days  of  such  discrimi¬ 
natory  act. 

Form  and  Time  of  Request  for  Hearing 
§  40.151  Form  of  request. 

No  particular  form  is  prescribed  for 
any  request  for  hearing  permitted  by 
this  part.  However,  any  such  request 
shall: 

(a)  Be  typewritten  or  legibly  written; 

(b)  Be  directed  to  the  issue  or  issues 
stated  in  the  notice  of  determination 
giving  rise  to  such  request; 

(c)  State  the  specific  reason  or  rea¬ 
sons  why  the  person  requesting  the  hear¬ 
ing  believes  such  determination  is  in 
error; 

(d)  Be  signed  by  the  person  making 
the  request  or  by  an  authorized  repre¬ 
sentative  of  such  person;  and 

(e)  Include  the  address  at  which  such 
person  or  authorized  representative  de¬ 
sires  to  receive  further  communications 
relating  thereto. 

§  4(1.152  Time  for  making  request. 

Any  request  for  a  hearing  pursuant 
to  these  regulations  shall  be  made  within 
the  time  prescribed  by  $§  40.113.  or 
40.123,  or  40.133,  of  this  subpart,  as  may 
be  appropriate  to  the  matter  in  contro¬ 
versy,  except  that  if  such  request  is  filed 
pursuant  to  a  notice  Involving  a  combi¬ 
nation  of  any  of  the  foregoing,  any  one 
of  which  requires  thirty  (30)  days  notice, 
the  time  for  such  notice  shall  be  thirty 
(30)  days  after  issuance  of  such  notice 
of  determination. 

Procedures  Relaxing  to  Substitute 
Service 

§  40.161  Change  of  address. 

(a)  Pursuant  to  sections  5(a)  (5)  and 
5(d)  of  the  Act  and  SS  40.13,  40.51  (b), 
and  40.52,  every  holder  of  a  certificate 
or  identification  card  shall  notify  the 
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Administrator  within  ten  (10)  days  after 
each  and  every  change  of  address. 

(b)  The  notification  required  in  para¬ 
graph  (a)  shall  be  in  writing,  by  certified 
mail,  and  addressed  to  the  Administra¬ 
tor,  Wage  and  Horn:  Division,  Employ¬ 
ment  Standards  Administration,  200 
Constitution  Avenue,  NW„  Washington, 
D.C.  20210. 

(c)  Such  change  of  address  shall  be 
deemed  effective  upon  receipt  by  the  Ad¬ 
ministrator,  unless  a  later  date  is  spec¬ 
ified  in  the  notice. 

§  40.162  Substituted  service. 

(a)  Pursuant  to  section  5(a)  (5)  of  the 
Act  and  §  40.13,  the  Secretary  shall  ac¬ 
cept  service  of  summons  for  any  person 
Issued  and  holding  a  valid  Certificate  of 
Registration  or  a  valid  Employee  Iden¬ 
tification  Card  whenever  such  person  has 
departed  from  the  jurisdiction  in  which 
the  action  giving  rise  to  the  service  of 
summons  was  commenced  or  whenever 
such  person  has  become  otherwise  un¬ 
available  to  accept  service. 

(b)  Acceptance  of  service  of  summons 
referred  to  in  paragraph  (a)  shall  be  un¬ 
der  such  terms  and  conditions  as  are  set 
by  the  court  in  which  such  action  has 
been  commenced. 

(c)  To  be  effective,  such  service  shall 
be  made  by  delivery  personally  or  by 
certified  mail  to  the  Administrator  of  the 
Wage  and  Horn:  Division,  either  in 
Washington,  D.C.,  or  to  the  Office  of  the 
Administrator,  located  in  the  area  in 
which  the  action  has  been  commenced. 

§  40.163  Responsibility  of  Secretary  for 
service. 

Upon  receipt  of  any  substituted  serv¬ 
ice,  as  described  in  §  40.162,  the  same 
shall  be  forwarded  by  certified  mail  to 
the  last  known  address  furnished  by  the 
person  for  whom  service  is  accepted. 
Such  mailing  shall  complete  the  Secre¬ 
tary’s  responsibility  in  connection  with 
the  substituted  service  requirement  of 
Ate  Aei. 

Rvlbs  op  Practice 

GUNBRAL 

§  40.201  CouuiMveenirnt  of  proceeding. 

Each  administrative  proceeding  per¬ 
mitted  under  the  Act  and  these  regjxla- 
ttons  shall  be  commenced  upon  receipt 
of  a  timely  “request  for  hearing’’  filed 
in  accordance  with  §§40.113,  40.123, 
40.133,  or  40.152. 

§  40.202  Designation  of  record. 

(a)  Each  administrative  proceeding 
instituted  under  the  Act  and  these  regu¬ 
lations  shall  be  identified  of  record  by  a 
number  preceded  by  the  letters  “FLCRA” 
and  followed  by  one  or  more  of  the  fol¬ 
lowing  four  designations: 

(1)  Proceedings  involving  the  “refusal 
to  issue  or  renew,  or  to  suspend,  or  re¬ 
voke,  a  Certificate  of  Registration  or  an 
Employee  Identification  Card”  provided 
for  in  §§40.111  through  40.113  shall  be 
designated  as  “R.” 

(2)  Proceedings  involving  the  “assess¬ 
ment  of  civil  money  penalties”  provided 
for  in  §§  40.121  through  40.124  shall  be 
designated  as  “P.” 


(3)  Proceedings  involving  the  “denial 
of  facilities  and  services  authorized  by 
the  Wagner-Peyser  Act”  provided  for  in 
§§40.131  through  40.133  shall  be  desig¬ 
nated  as  “W.” 

(b)  Proceedings  involving  a  combina¬ 
tion  of  the  actions  designated  in  (a)  (1) 
through  (a)  (3)  of  this  section  shall  carry 
each  and  every  such  designation  as  may 
be  appropriate. 

(c)  The  number,  letters,  and  designa¬ 
tion  assigned  to  each  such  proceeding 
shall  be  clearly  displayed  on  each  plead¬ 
ing,  motion,  brief,  or  other  formal  docu¬ 
ment  filed  and  docketed  of  record. 

§  40.203  Caption  of  proceeding. 

(a)  Each  administrative  proceeding 
instituted  under  the  Act  and  these  regu¬ 
lations  shall  be  captioned  in  the  name 
of  the  person  requesting  such  hearing, 
and  shall  be  styled  as  follows: 

In  The  Matter  of _ _ 

respondent. 

(b)  For  the  purposes  of  such  adminis¬ 
trative  proceeding  the  “Secretary  of 
Labor”  shall  be  Identified  as  plaintiff  and 
the  person  requesting  such  hearing  shall 
be  named  as  respondent. 

Referral  for  Hearing 

§  40.210  Referral  to  Administrative  Law 
Judge. 

(a)  Upon  timely  receipt  of  a  request 
for  a  hearing  filed  pursuant  to  and  in  ac¬ 
cordance  with  §§40.113,  40.123,  40.133, 
or  40.152,  the  Administrator,  by  Order  of 
Reference,  shall  promptly  refer  an  au¬ 
thenticated  copy  of  the  notice  of  admin¬ 
istrative  determination  complained  of, 
and  the  original  or  a  duplicate  copy  of 
the  request  for  hearing  signed  by  the  per¬ 
son  requesting  such  hearing  or  by  the  au¬ 
thorized  representative  of  such  person, 
to  the  Chief  Administrative  Law  Judge, 
for  a  final  determination  in  an  adminis¬ 
trative  proceeding  as  provided  herein. 
The  notice  of  administrative  determina¬ 
ted*  Med  veqn— *  for  heaving  shall  be 
filed  at  reoevd  in  the  Office  of  the  Chief 
Adnahrietrative  Law  Judge  and  shall, 
respectively,  be  gtven  the  effect  ef  a  com¬ 
plaint  and  answer  thereto  for  purposes 
of  the  administrative  proceeding,  sub¬ 
ject  to  any  amendment  as  may  be  per¬ 
mitted  under  these  regulations. 

(b)  A  copy  of  the  Order  of  Reference 
referred  to  herein,  together  with  a  copy 
of  these  regulations,  shall  be  served  by 
counsel  for  the  Administrator  upon  the 
person  requesting  the  hearing,  in  the 
manner  provided  in  §  40.220. 

(c)  The  Chief  Administrative  Law 
Judge,  upon  receipt  of  the  Order  of 
Reference,  shall  promptly  designate  an 
Administrative  Law  Judge  to  conduct 
the  proceeding,  which  shall  be  in  ac¬ 
cordance  with  section  554  of  Title  5. 
United  States  Code,  and  the  provisions 
of  this  part. 

§10.211  Notice  of  hearing. 

The  Administrative  Law  Judge  to 
whom  the  matter  is  referred  shall,  with¬ 
in  ten  (10)  days  following  such  referral, 
notify  the  parties  by  certified  mail  of  a 
day,  time,  and  place  set  for  hearing 


thereon  or  for  a  prehearing  conference 
to  be  held  as  provided  in  §  40.237,  or 
both.  No  date  earlier  than  fifteen  (15) 
days  after  the  date  of  such  notice  shall 
be  set  for  such  hearing  or  conference, 
except  by  agreement  of  the  parties. 
Service  of  such  notice  shall  be  made 
upon  the  parties  as  provided  in  §  40.220. 

§  40.212  Supplemental  pleadings. 

If  upon  review  of  the  notice  of  admin¬ 
istrative  determination  or  the  request 
for  hearing  thereon,  it  appears  to  either 
party  that  such  document,  as  originally 
drafted,  requires  supplementation  in 
order  to  clarify  the  issues  for  a  hearing 
thereon,  an  amended  notice  of  adminis¬ 
trative  determination  may  be  filed  by 
the  Secretary  or  an  amended  response 
thereto  may  be  filed  by  respondent,  as 
the  case  may  be.  Such  supplemental 
pleading  shall  be  filed  with  the  Chief 
Administrative  Law  Judge,  with  proof 
of  service  upon  the  opposing  party,  at 
least  ten  (10)  days  prior  to  the  date  set 
for  hearing  or  for  a  prehearing  confer¬ 
ence  by  the  Administrative  Law  Judge 
before  whom  the  matter  is  pending,  un¬ 
less  the  time  for  filing  such  document 
is  extended  by  the  judge.  If  an  amended 
notice  of  administrative  determination 
is  filed  by  the  Secretary,  the  respondent 
shall  be  entitled  to  file  with  the  Chief 
Administrative  Law  Judge  an  amended 
response  in  response  within  five  (5)  days 
after  service  upon  the  respondent  of  such 
amended  notice.  No  response  is  required, 
but  if  filed,  it  must  be  signed  either  by 
the  person  answering  or  responding  or  by 
the  representative  of  such  person. 

Service  of  Pleadings  and  Documents 

§  40.220  Service  of  documents — man¬ 
ner  of  service. 

(a)  General.  Any  pleading,  notice,  or 
other  document  required  by  this  Sub¬ 
part  B  to  be  filed  or  served  on  any  per¬ 
son  shall  be  filed  or  served  either  per¬ 
sonally  upon  such  person  or  by  mail  to 
the  last  hwesm  address  at  soefa  person 
If  doors  by  certified  mad,  fifing  or  serv¬ 
ice  is  complete  upon  mailing.  1 1  done  by 
regular  man,  filing  or  service  is  complete 
upon  receipt  by  addressee. 

(b)  Upon  parties.  Service  of  any 
pleading,  notice,  or  other  document  by 
mall  upon  an  applicant  for  or  a  bolder 
of  a  Certificate  of  Registration  or  a  Farm 
Labor  Contractor  Employee  Identifica¬ 
tion  Card  shall  be  made  at  the  address 
designated  either  on  such  applicant’s 
or  holder’s  most  recent  application,  or 
on  any  subsequent  written  communica¬ 
tion  to  the  Administrator  as  provided  In 
§§  40.151  or  40.161. 

(1)  Service  upon  any  other  party  to  a 
proceeding  under  the  Act  or  these  regu¬ 
lations  of  a  pleading  or  document  shall 
also  be  made  by  delivering  a  copy  or 
mailing  a  copy  to  the  last  known  ad¬ 
dress.  When  any  party  is  represented  by 
an  attorney,  service  shall  be  made  upon 
the  attorney. 

(c)  Additional  time  for  service  by  mail 
Whenever  a  party  to  any  proceeding 
under  this  part  has  a  right  or  is  required 
to  take  any  action  within  a  prescribed 
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period  after  the  service  of  a  pleading.  (10)  To  exercise,  for  the  purpose  of 
notice,  or  other  document  upon  such  the  hearing  and  in  regulating  the  con* 
party,  and  the  pleading,  notice,  or  docu-  duct  of  the  proceeding,  such  powers  vest* 
ment  is  served  upon  said  party  by  certl-  ed  in  the  Secretary  by  Section  7  of  the 
fled  mail,  five  (51  days  shall  be  added  Act  as  are  necessary  and  appropriate 
to  the  prescribed  period.  therefor;  and 

§  40.221  Strict  «p~.  the  [Vp.r,n^.  «l>  T°  ^  ^  4cllon  ^ttyte^  bT 

i  -1-—  _ i  --  _ •---  the  rules  of  civil  procedure  for  the  Unit- 

eofxe*.  ^  States  District  Court,  issued  and  from 

An  original  and  four  copies  of  all  time  to  time  amended  pursuant  to  28 
pleadings  and  other  documents  required  U.S.C.  2072,  as  deemed  necessary  and 
for  any  administrative  proceeding  pro-  appropriate,  unites  otherwise  proscribed 
vided  herein  shall  be  filed  with  the  De-  herein. 

partment  of  Labor,  the  original  and  a  (b)  Consultation.  The  Administrative 
copy  thereof  to  the  Chief  Admimstra-  Law  Judge  shall  not  consult  any  person 
tive  Law  Judge,  a  copy  to  the  Adminis-  or  party  on  any  fact  in  issue  unless  upon 
trative  Law  J udge  assigned  to  the  pro-  notice  and  opportunity  for  all  parties  to 
ceeding,  a  copy  to  the  Associate  Solicitor  participate. 

for  General  Legal  Services,  Office  of  the  (C)  Disqualification.  (1)  When  an  Ad- 
Solicitor,  US.  Department  of  Labor,  200  ministrative  Law  Judge  deems  himself/ 
Constitution  Avenue,  NW.  Washington,  herself  disqualified  to  preside  in  a  par- 
D.C.  20210,  and  a  copy  to  the  attorney  ticular  proceeding,  such  Judge  shall 
representing  the  Department  in  the  pro-  withdraw  therefrom  by  notice  on  the  rec- 
ceeding.  ord  directed  to  the  Chief  Administrative 

§  40.222  Proof  of  service. 

.  (2)  Whenever  any  party  shall  deem 

The  filing  of  a  certificate  by  the  person  Administrative  Law  Judge  for  any 
serving  the  pleading  or  other  document  reason  to  be  disqualified  to  preside,  or  to 
by  personal  delivery  or  by  mailing,  continue  to  preside,  in  a  particular  pro- 
setting  forth  the  manner  of  service,  shall  ceeding,  that  party  shall  file  with  the 
be  proof  thereof.  Chief  Administrative  Law  Judge  a  mo- 

§  40.223  Computation  of  «j"»^  tion  to  disqualify  and  remove  such  Ad- 

_  ,  _ ,  _  . _ .  ministrative  Law  Judge.  The  motion 

(aiJ  Federal  shall  be  supported  by  an  affidavit  setting 

legal  holidays  shall  be  included  in  com-  forth  me  alleged  grounds  for  dlsquall- 
putlng  the  time  allowed  for  filing  any  nation.  1716  Chief  Administrative  Law 
pleading  notice,  or  dcx:ument  under  this  Judge  ^  ^  upon  the  moUon<  and 

part,  but  when  the  filing  time  expires  6Uch  ruling  shall  be  final, 
on  such  a  day,  the  period  shall  be  ex-  (3)  in  the  event  of  disqualification  of 
tended  to  include  the  next  following  day  an  Administrative  Law  Judge  as  pro- 
which  is  not  a  Saturday,  Sunday,  or  a  vided  ^  paragraph  (0(1)  or  (c)(2) 
Federal  legal  holiday.  .....  of  this  section,  the  Chief  Administrative 

(b>  In  computing  any  period  of  time  LaW  judge  shall  refer  the  matter  to  an- 
prescrlbed  or  permitted  by  this  part,  the  other  Administrative  Law  Judge  for  fur- 
day  of  the  act,  event,  notice,  or  default  tber  Droceedinas. 
from  which  the  designated  period  of 

time  begins  to  run  shall  not  be  included.  §  40.231  Appearance*;  representation  of 

parties. 

Procedures  Before  Admikistrativk  _  ,  _  , 

Law  Judcl  Generally  Tli©  Associate  Solicitor  for  General 

Legal  Services  and  other  counsel,  as 
§  40.230  Authority  of  Administrative  designated,  shall  represent  the  Secretary 
Law  Judge.  hi  any  proceeding  under  these  regula- 

(а)  General  powers.  In  any  proceed-  tions.  Respondents  shall  have  the  right 

lng  under  this  part,  the  Administrative  to  appear  by  or  with  counsel  of  their 
Law  Judge  shall  have  all  powers  neces-  choice,  who  shall  qualify  for  such  repre- 
sary  to  the  conduct  of  fair  and  impartial  sentation  as  provided  in  5  U.S.C.  500(b) . 
hearings,  including  the  following;  If  not  represented  by  counsel,  respond- 

(1)  To  administer  oaths  and  afflrma-  ents  may  appear  in  person  or  through 

tions;  authorized  agents  and  may  submit  nec- 

(2)  To  issue  subpenas  upon  proper  essary  documents  with  their  own  signa- 
applicatlons  as  provided  in  i  40.234;  tures. 

(3)  To  rule  upon  offers  of  proof  and  §  40.232  Pleading*  allowed. 

receive  relevant  evidence;  ..  .. _ ...  ...  . 

(4)  To  take  or  cause  to  be  taken  depo-  Ah  matters  other  than  the  notice  of 
si  tions  and  to  determine  their  scope;  administrative  determination  and  a  re- 

(5)  To  regulate  the  course  of  the  hear-  Quest  for  hearing  shall  be  presented  by 
ing  and  the  conduct  of  the  parties  and  motion. 

their  counsel  therein ;  §  40.233  Motions  and  requests. 

(б)  To  hold  conferences  for  the  set-  _  _  „  .  . 

of  *— 

(7)  To  consider  and  rule  upon  proce-  Jud^e’  and  ?°pies  ser^®d  upor^^  ot|i1^ 

j.iroi  parties  to  the  proceeding,  except  that 

.  ..  .  motions  or  requests  made  diming  the 

(8)  To  make  and  file  decisions  in  con-  course  0j  any  hearing  or  appearance  be- 

formlty  with  this  part;  f0re  the  Administrative  Law  Judge  shall 

(9)  To  take  any  action  authorized  by  be  filed  with  such  Judge  or  shall  be  stated 
the  rules  In  this  part  or  in  conformance  orally  and  made  part  of  the  transcript, 
with  the  Administrative  Procedure  Act;  Each  motion  or  request  shall  state  the 
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jections  to  the  questions  and  answers  as 
were  noted  at  the  time  of  taking  the 
deposition  and  which  would  have  been 
valid  if  the  witness  were  personally  pres¬ 
ent  and  testifying,  such  deposition  may 
be  read  and  offered  In  evidence  by  the 
party  taking  it  as  against  any  party  who 
was  present  or  represented  at  the  taking 
of  the  deposition  or  who  had  due  notice 
thereof.  No  part  of  a  deposition  shall  be 
admitted  in  evidence  unless  there  is  a 
showing  that  the  reasons  for  the  taking 
of  the  deposition  in  the  first  instance 
exist  at  the  time  of  hearing. 

§  40.237  Prehearing  conferences. 

(a)  Upon  motion  of  either  party,  or 
when  deemed  appropriate  by  the  Admin¬ 
istrative  Law  Judge,  the  judge  may  di¬ 
rect  the  parties  or  their  authorized  rep¬ 
resentatives  to  meet  with  the  judge  for  a 
conference  to  consider: 

(1)  Simplification  or  clarification  of 
the  issues; 

(2)  Necessity  or  desirability  of  amend¬ 
ments  to  pleadings  for  purposes  of  clari¬ 
fication,  simplification,  or  limitations; 

(3)  Stipulations,  admissions  of  fact, 
and  admissions  of  contents  and  authen¬ 
ticity  of  documents; 

(4)  Limitation  of  the  number  of  wit¬ 
nesses,  including  expert  witnesses;  and 

(5)  Such  other  matters  as  may  tend  to 
expedite  the  disposition  of  the  proceed¬ 
ing. 

(b)  The  Administrative  Law  Judge 
shall  issue  a  prehearing  order  showing 
the  matters  disposed  of  by  order  and  by 
agreement  in  such  pretrial  conferences. 
The  subsequent  course  of  the  proceeding 
shall  be  controlled  by  such  order. 

§  40.238  Consent  findings  and  order. 

(a)  General.  At  any  time  after  the 
commencement  of  a  proceeding  under 
this  part,  but  prior  to  the  reception  of 
evidence  in  any  such  proceeding,  a  party 
may  move  to  defer  the  receipt  of  any 
evidence  for  a  reasonable  time  to  permit 
negotiation  of  an  agreement  containing 
consent  findings  and  an  order  disposing 
of  the  whole  or  any  part  of  the  proceed¬ 
ing.  The  allowance  of  such  deferment 
and  the  duration  thereof  shall  be  in  the 
discretion  of  the  Administrative  Law 
Judge,  after  consideration  of  the  nature 
of  the  proceeding,  the  requirements  of 
the  public  interest,  the  representations 
of  the  parties,  and  the  probability  of  an 
agreement  being  reached  which  will  re¬ 
sult  in  a  just  disposition  of  the  issues 
Involved. 

(b)  Content.  Any  agreement  contain¬ 
ing  consent  findings  and  an  order  dis¬ 
posing  of  a  proceeding  or  any  part  there¬ 
of  shall  also  provide: 

(1)  That  the  order  shall  have  the  same 
force  and  effect  as  an  order  made  after 
full  hearing; 

(2)  That  the  entire  record  on  which 
any  order  may  be  based  shall  consist 
solely  of  the  notice  of  administrative 
determination  (or  amended  notice,  if  one 
is  filed),  and  the  agreement; 

(3)  A  waiver  of  any  further  procedural 
steps  before  the  Administrative  Law 
Judge;  and  . 


(4)  A  waiver  of  any  right  to  challenge 
or  contest  the  validity  of  the  findings 
and  order  entered  into  in  accordance 
with  the  agreement. 

<c)  Submission.  On  or  before  the  ex¬ 
piration  of  the  time  granted  for  negotia¬ 
tions,  the  parties  or  their  authorized  rep¬ 
resentative  or  their  counsel  may: 

(1)  Submit  the  proposed  agreement  for 
consideration  by  the  Administrative  Law 
Judge;  or 

(2)  Inform  the  Administrative  Law 
Judge  that  agreement  cannot  be  reached. 

(d)  Disposition.  In  the  event  an  agree¬ 
ment  containing  consent  findings  and  an 
order  is  submitted  within  the  time  al¬ 
lowed  therefor,  the  Administrative  Law 
Judge,  within  thirty  (30)  days  thereafter, 
shall,  if  satisfied  with  its  form  and  sub¬ 
stance,  accept  such  agreement  by  issuing 
a  decision  based  upon  the  agreed  find¬ 
ings. 

Hearings 

§  40.251  Hearing  procedures  generally. 

(a)  Pursuant  to  notice  given  as  pro¬ 
vided  in  S  40.211,  the  designated  Admin¬ 
istrative  Law  Judge  shall  hold  such  hear¬ 
ings,  as  provided  in  this  part,  as  are 
necessary  for  determination  of  the  issue 
or  issues  submitted  for  decision,  exercis¬ 
ing  the  powers  set  forth  in  §  40.230  and 
conducting  the  proceeding  in  accordance 
with  the  provisions  of  5  U.S.C.  554.  In 
any  such  hearing,  the  burden  of  support¬ 
ing  the  Administrator’s  determination 
shall  be  upon  the  Secretary.  Except  as 
may  be  determined  otherwise  by  the  Ad¬ 
ministrative  Law  Judge,  counsel  for  the 
Secretary  shall  proceed  first  at  the  hear¬ 
ing.  The  hearing  shall  be  open  to  the 
public  unless  otherwise  ordered  by  the 
Administrative  Law  Judge. 

(b)  For  good  cause  shown,  the  Ad¬ 
ministrative  Law  Judge  may  permit  any 
interested  party  or  person  to  intervene 
at  a  hearing.  A  petition  to  intervene  shall 
be  in  writing  and  shall  state  briefly  and 
with  particularity  the  petitioner’s  rela¬ 
tionship  to  and  Interest  in  the  matters 
involved  in  the  proceedings  and  the 
nature  of  the  presentation  to  be  made. 

(c)  If  any  party  to  the  proceeding, 
after  being  properly  served  with  notice 
of  the  hearing,  should  fail  to  appear  at 
the  hearing,  the  matter  may  be  set  for 
further  hearing  upon  notice  to  all  parties, 
but  a  party  who  is  present  shall  first  have 
an  election  to  present  such  party’s  evi¬ 
dence  in  whole  or  such  portion  thereof 
sufficient  to  make  a  prima  facie  case,  in 
which  event  the  Administrative  Law 
Judge  may  make  a  decision  without  fur¬ 
ther  hearing.  Failure  to  appear  at  a 
hearing  shall  not  be  deemed  to  be  a 
waiver  of  the  right  to  be  served  with  a 
copy  of  the  Administrative  Law  Judge’s 
decision. 

(d)  Contemptuous  conduct  at  any 
hearing  shall  be  grouhds  for  exclusion 
from  the  hearing. 

§  40.252  Evidence  at  the  hearing. 

(a)  In  general.  The  testimony  of  wit¬ 
nesses  shall  be  upon  oath  or  affirmation 
administered  by  the  Administrative  Law 
Judge  and  shall  be  subject  to  such  cross- 
examination  as  may  be  required  for  a  full 


and  true  disclosure  of  the  facts.  The  Ad¬ 
ministrative  Law  Judge  shall  exclude  evi¬ 
dence  which  is  immaterial,  irrelevant,  or 
unduly  repetitious. 

(b>  Objections.  A  party  who  objects  to 
the  admission  or  rejection  of  any  evi¬ 
dence  or  to  the  limitation  of  the  scope  of 
any  examination  or  cross-examination  or 
the  failure  to  limit  such  scope,  shall  state 
briefly  the  grounds  for  such  objection. 
Rulings  on  all  objections  shall  appear  in 
the  record.  A  formal  exception  to  an  ad¬ 
verse  ruling  is  not  required. 

(c)  Failure  or  refusal  of  toitness  to 
appear  or  answer.  The  failure  or  refusal 
of  a  witness  to  appear  at  any  hearing  or 
to  answer  any  question  which  has  been 
ruled  to  be  proper  shall  be  grounds  for 
the  action  provided  in  sections  49  and  50 
of  Title  15,  United  States  Code,  pursuant 
to  the  provisions  of  section  7  of  the  Act. 
and,  in  the  discretion  of  the  Administra¬ 
tive  Law  Judge,  for  striking  out  all  or 
part  of  the  testimony  which  may  have 
been  given  by  such  witness. 

§  40.253  Official  notice. 

Official  notice  may  be  taken  of  any 
material  fact,  not  appearing  in  evidence 
in  the  record,  which  is  among  the  tradi¬ 
tional  matters  of  judicial  notice  or  which 
concerns  matters  as  to  which  the  De¬ 
partment,  by  reason  of  its  functions,  is 
presumed  to  be  expert:  Provided,  That 
the  parties  shall  be  given  adequate  no¬ 
tice,  at  the  hearing  or  by  reference  in 
the  Administrative  Law  Judge’s  decision 
of  the  matters  so  noticed,  and  shall  be 
given  adequate  opportunity  to  show  the 
contrary. 

§  40.254  Transcripts. 

Hearings  shall  be  stenographically 
reported. 

Post-Hearing  Procedures 

§  40.261  Proposals  by  the  parties. 

At  the  conclusion  of  the  hearing,  the 
Administrative  Law  Judge  shall  afford 
any  party  a  reasonable  opportunity,  but 
not  less  than  fifteen  (15)  days,  upon  re¬ 
quest,  to  file  witli  such  officer  proposed 
findings  of  fact,  conclusions  of  law,  and 
a  proposed  order  together  with  a  sup¬ 
porting  brief.  There  may  be  included 
statements  of  the  reasons  for  any  such 
proposed  findings  of  fact,  conclusions  of 
law,  and  the  proposed  order,  including 
a  reference  to  the  portions  of  the  record 
and  to  the  authorities  relied  upon  in  sup¬ 
port  of  each  proposal.  Such  proposals 
shall  be  accompanied  by  a  certification 
that  service  of  the  proposals  has  been 
made  upon  all  other  parties. 

§  40.262  Decision  and  order  of  Admin¬ 
istrative  Law  Judge. 

(a)  The  Administrative  Law  Judge 
shall  prepare,  as  promptly  as  practicable 
after  the  expiration  of  the  time  set  for 
filing  proposed  findings  and  related  pa¬ 
pers  provided  for  in  §  40.231,  and  the 
judge’s  decision  in  the  matter  shall  be¬ 
come  the  final  decision  in  the  adminis¬ 
trative  process,  as  provided  in  the  Act. 
The  decision  of  the  Administrative  Law 
Judge  shall  include  a  statement  of  find¬ 
ings  and  conclusions,  with  reasons  and 
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basis  therefor,  upon  each  material  issue 
of  fact,  law,  or  discretion  presented  on 
the  record.  The  decision  shall  also  include 
an  appropriate  order  which  may  affirm, 
deny,  reverse,  or  modify,  in  whole  or  in 
part,  the  determination  of  the  Adminis¬ 
trator.  The  reason  or  reasons  for  such 
order  shall  be  stated  in  the  decision. 

<b)  The  Administrative  Law  Judge 
shall  transmit  to  the  Chief  Administra¬ 
tive  Law  Judge  the  entire  record  in¬ 
cluding  the  original  of  the  decision.  The 
Chief  Administrative  Law  Judge  shall 
serve  copies  of  the  decision  on  each  of 
the  parties. 

(c)  The  decision  when  served  shall 
constitute  the  final  order  of  the 
Secretary. 

(d)  Upon  service  of  this  decision,  the 
administrative  remedies  available  to  the 
parties  have  been  exhausted. 


Recorb 

§  40.271  Retention  of  official  record. 

<a)  The  official  record  of  every  com¬ 
pleted  administrative  hearing  provided 
by  this  part  shall  be  maintained  and 
filed  under  the  custody  and  control  of 
the  Chief  Administrative  Law  Judge. 

(b)  The  official  record  of  every  com¬ 
pleted  administrative  proceeding  pro¬ 
vided  by  this  part,  other  than  the  rec¬ 
ord  of  an  administrative  hearing,  shall 
be  maintained  and  filed  under  the  cus¬ 
tody  and  control  of  the  Administrator. 

§  40.272  Certification  of  official  record. 

(a)  Upon  timely  receipt  of  either  a 
notice  pursuant  to  section  9(b)  (3)  of  the 
Act  or  a  petition  pursuant  to  Section  11 
of  the  Act,  the  Chief  Administrative  Law 
Judge  shall  promptly  certify  and  file 
with  the  appropriate  United  States  Dis¬ 
trict  Court,  a  full,  true,  and  correct 


copy  of  the  entire  record,  including  the 
transcript  of  proceedings,  under  the  cus¬ 
tody  and  control  of  the  Chief  Adminis¬ 
trative  Law  Judge.  This  shall  Include  the 
record  upon  which  any  penalty  may  have 
been  imposed  or  any  order  complained  of 
which  may  have  been  entered. 

(b)  Upon  the  timely  receipt  of  a  peti¬ 
tion  under  Section  11  of  the  Act,  in  any 
action  in  which  no  administrative  hear¬ 
ing  was  held,  the  Administrator  shall 
file  with  the  appropriate  United  States 
District  Court  a  full,  true,  and  correct 
copy  of  any  transcript  of  proceedings 
or  record  upon  which  the  order  com¬ 
plained  of  was  entered. 

Signed  at  Washington,  D.C.,  on  this 
18th  day  of  June  1976. 

Ronald  J.  James, 
Administrator, 
Wage  and  Hour  Division. 
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